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Attachments



. DOCUMENT INDEX
MARTHA C. ROSE CHEMICALS CO.

l. Letter dated July 8, 1986, from David R. Tripp, Regional
Counsel, Environmental Protection Agency, Region VII, to
Terry Tillotson, GAO, providing documents on financial
analysis and accounts payable.

a. Enforcement Sensitive

b. Not Enforcement Sensitive

2. Letter dated July 11, 1986, from David R. Tripp, Regional
Counsel, Environmental Protection Agency, Region VII, to
Peter Roman, Professional Staff Investigator, Subcommittee
on Energy, Environment and Natural Resources, with docu-
ments which were furnished to Mr. Roman during his visit
to the EPA Region VII offices, in response to Congressman
Synar's request for June 27, 1986.

a. Enforcement Sensitive

b. Not Enforcement Sensitive

3. Letter dated July 23, 1986, from David R. Tripp, Regional
Counsel, Environmental Protection Agency, Region VII, to
Peter Roman, Professional Staff Investigator, Subcommittee
on Energy, Environment and Natural Resources, transmitting
remaining copies of documents Mr. Roman had requested, and
copies of those documents.

a. Enforcement Sensitive

b. Not Enforcement Sensitive

4. Documents Picked Up by Peter Roman, Professional Staff
Investigator, Subcommittee on Energy, Environment and
Natural Resources, from Ruben McCullers, Consumer Safety
Officer, Toxics and Pesticides Branch, Air and Toxics
Division, Environmental Protection Agency, Region VII,

a. Enforcement Sensitive
b. Not Enforcement Sensitive

5. Documents Obtained by Peter Roman, Professional Staff
Investigator, Subcommittee on Energy, Environment and

Natural Resources, from EPA's Contractor, Black & Veatch.
NOT INCLUDED
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MEMORANDUM

Subject: Financial Analysis and Accounts Payable Documents .
: Re. Martha C. Rose Chemicals, Co., .Inc.

From: David R. Tripp . | . -

Regional Counsel

To:s Terfy'Tillotson
.- GAO
éﬁQ'

We have this date’ ptovided you coples of the above -

scribed documents marked “enforcement sensitive,” as wel
a copy of a draft letter outlining our understanding of what
use will be made of these documents, particularly those marked
Yenforcement gensitive.” Lae Thomas, Adlinisttator of EPA,
will formally respond to Congressman Synar's letter; but in
the 1ntctcst of proceeding expeditiously to satisfy the sub-
counittee'’s request, we are providing the attached documents.

Attachment

CONCURRENCES

SYymaoL

DATE

-----------------------------------------------------------------------------------------------------------------------------------------------
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4r. Petac Rowman e . . j
Proftassional staff Lavestigator
Subcomuittee on Energy,- Eavironment
and [atural Resources .o :
-~ Committee on Government Operations ' .
Housa of Representatives ' :
Washington, DC- 20515

Dear Mr. Roman. S : = ,,*’ g ;§

‘This letter is in partial rasponse to the letter of June 27,
1986, from Congressman Mike Synar, Chairman of the Subcoamittee
on Environment, fnergy and datural desources. Chairman Synar
has asked for certain Environmental Protection Agency (EPA)
docuwmants, descrioed more fully in his letter.

In our discussions :oday in this offlce, you and Mr. Terry
Tillotson, General Accounting Office, have agreed generally to
the following procedutas. .

: l.« You and Mr. Tillotson will be given access to all agency
“ documants and files, particularly those pertaining to Martha C.
Rose Chemicals Co., W. C. Carolan Co., PCB, Inc., Environmental
International Electrical Setvices, and Environmental Resources
Management. .

2. In the course of your review of these files, you will
1dent1fy documents whlch you wish to have copies of for purposes
of commi:tae review.

3. Subsequent to your idantification of requested documents,
. the documents will be reviswed by the appropriate staff attorney,
or supervising attorney, to identify any "enforcement sensitive"
matarial. ‘Any "enforcement sensitive” material will be marked:
accordingly, and a copy of all documents requested given to you.
The criteria used to mark "enforcement sensitive" material will
_'be those identified in the attached Memorandum of Understanding
between Courtney Prica and itike Synar, dated April 12, 1983.

. 4. The documcnt will be provided to’ you, and a duplxcate
‘copy of all documents copied for your use will be maintained
in EPA's files.

CONCURRENCES

SYMsoL .

...............................................................................................................................................

-----------------------------------------------------------------------------------------------------------------------------------------------

DATE

EPA Form 1320-1 (12-70) - ' - OFFICIAL FILE COPY




- 2 -
BACy T Any docunent’ copied and given to you which is marked
cnforcenent ‘sensitive™ will be used only as describaed in the

'.above-referenced Memorandun of Agreenent of April 12, 1983.

8
--«--.-

In addihion to cogied documcn:s, any information which you
nay come” into possession of as a result of review of EPA docu-
[euls, which aay coustitutzs 'eauforcement seasitive"” information,
will not be disclogsed other than to meabers of .the coamitta:z fo:
official purposes, without notice to this office. 0f course, ay

‘staff and I will be. avaxlable to discuss any, quastions on these

"1ssues iith you._;

Ue vill continue to coapcrate with your inquiry, and will

: ]be availablc £o: discunsion :hcse oxr other issues.

: CNSL DRTrlpp jc x251-7/1/86f |
Disk #7: _ ) -
: ﬂg_blcc..fnou Ritter

}“fﬁ81nccte1y you:s,

. David R. Tripp
. Regional Counsel .

o E e HenmBy Ronpagé
(L. Scott Pemberton.
z..:_Martha Steincanp







COMPLIANCE HISTORY OF REGION VII P

COMMERCIAL PCB DISPOSAL FACILITIES L "
. Y
Facility Name/Location | Inspection Date |  Violations Action [v:! o Comments .
Environmental Resource Mgmt| September 1984 Storage Civil
North Kansas City, MO - S
September 16,1985 civil* * Pend.
December 12, 1985 Marking, Storage Civil * Pend.
i
L
Jﬂd‘Jl
e
o ‘ni
“':"1)
’ r,'!.
AN
Energy Recovery System - April 15, 1983 Storage (SPCC) NON';' Was PCB Destruction
[N N Inc-
.'.' o

* Based on Inspection Summary- case not reviewed or.review ongolng

“ENFORCEMENT SENSIFIV




COMPLIANCE HISTORY OF REGION VII
COMMERCIAL PCB DISPOSAL FACILITIES

Page 2
Facility Name/Location Ingpection Date Violations Action Comments
Environmental International} November 1984 Disposal, storage Civil $20,000/ « Settle
Electrical Services ___ment pending
Kansas City, KS July 12, 1985 Disposal(approval)* Civil [
Consolidated
storage in MO, marking, $149,000
July 18,1985 disposal,storage in KS,*} Civil
records, storage (>lyr.)
July 24, 1985 disposal(approval)* Civil 1
December 10,1985 Storage, marking* Civil* * Pend.
December 18, 1985 Storage (>1 yr. and Civil* * Pend.
improper containers)*
Environmental Tnternational
0f Missouri July 18, 1985 None None Brokerage only
Dec. 10, 1984 None None Brokerage only

* Pending case review-- findings based on inspection summary

“ZENFORCEMENT SENSITIVE”



COMPLTANCE HISTORY OF REGION VII
COMMERCIAL PCB DISPOSAL FACTLITIES

Facility Name/Location Ingpection Date Violations Action ‘Comments
PPM,Inc. August 1984 None* None* « NEIC Insp.*
September, 1985 Records* NON* Minor records*
p
[
.o '.
¢
PCB Destruction Company December 1, 1982 Storage, Marking, ACO s $11,500/11,500
VII-83-T-74
D)
* Pending case review-- Findings based on Inspectfon summary
A,
'l
Win
e RCI:MENT_'y |
E/\dfl/ | o



COMPLIANCE HISTORY OF REGION VII
COMMERCIAL PCB DISPOSAL FACILITIES

4 Page 2
Facility Name/Location Inspection Date _J_____ Violations Action . Comments
Trinity Chemical Co. September 1984 Marking NON Small M;
Mound Valley, KS '
February 1985 Disposal NON . |* Levels at facility

slightly higher than
Region VII requested
(closure inspection)

September 5,1985 None#* \?» 4 None* *Pend

December 12, 1985 None* None* * Pend

* Pending case review-— findings based on inspection summary

-

HBNFOR CLEMENT SENSTTA vi:”

<



COMPLTANCE HISTORY OF REGION VII
COMMERCIAL PCB DISPOSAL FACILITIES

‘Action

Facility Name/Location Inspection Date Violations Comments
Martha C. Rose Chemicals January 1982 None None
Holden, MO
November 3, 1983 Storage, marking Civil 30,000/7,000~~ faile
to comply with Consent
August 7, 1984 Storage, marking, record-| - Civil agreement-$23,000
keeping, disposal 194,000/46,250
- resubmit permits
September 23, 1985 Disposal (approval) * Civil* * Pend. Assoc. Insp.;
: Rig Industries
December 19, 1985 Storage (Dlyr. & cont.)¥* Civil#* * Pend. Notice of intd
’ 2/13/86
January 7, 1985 Storage * Civil* * Pend.
October 28, 1985 Disposal (APP)* Follow-up * Pend. Assoc insp.;

December 27,1985

*

*

Asner Iron
* Pend. Assoc. insp.;
Asner Iron

* Pending case review--Findings based on inspection summary.

CoNTTIoN T e ST oy,
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COMPLIANCE HISTORY OF REGION VII
COMMERCIAL PCB DISPOSAL FACILITIES

' . Page 2
i
Facility Name/Location Inspection Date Violations Action ' |' Comments
National Electric, 1Inc. September 4, 1985 Storage, marking, civil :L$J,300[3,900
Coffeyville, KS Record 2l
December 12, 1985 None* None* .-tfend.
' ' -
' 3
Environmental International May 6, 1982 None None
Inc.
EIT-Chem. Waste Man. December 29, 1982 None (complaint) None properly cleaned
o

*Pending case review-- Findings based on inspection summary.



COMPLIANCE HISTORY OF REGION VII

COMMERCIAL PCB DISPOSAL FACILITIES

Facility Name/Location Inspection Date Violations Action Comments
PCB Treatment, Inc. July 2, 1982 Improper disposal, Civil $18,000/7,200
Kansas City, MO marking, improper VII-82-T-085
storage :
April 22, 1983 None None spill; properly cle
VII~-83-T-115
February 14, 1984 Storage (> lyr.) Civil 10,000/1,000
VII-84-T-102
July 1984 Disposal Civil 6,500/
November 20, 1984 Storage, marking, Civil 70,000/28,000
disposal
September 16,1985 *Pend.
October 16, 1985 *Pend.
January 9, 1986 Marking and Storage* Civil»* *Pend.
.!f» I!' I"

* Pending case review-- findings based on inspection summary.

‘ »
LA

“ENFORCEMENT SENSHTIVE

(A
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COMPLIANCE HISTORY OF -REGION VII
COMMERCIAL PCB DISPOSAL FACILITIES

Page 2

Facility Name/Location Ingpection Date Violations Action I‘ Comments
PCB Disposal Systems March 1984 Storage NON T. Notice of non-
Kingsville, MO compliance

June 1984 Disposal Civil * Pend.

June 1985 Storage, Disposal Civils . “ Pend,

September 24, 1985 None (Complaint) None Malligson Farm

October 4, 1985 None (F/U to 9/24/85

December 28, 1985 * ' ' ' * *pend.,

* Pending case review --findings based on inspection summary.

ENFORCEMENL SENSTHIV+."






MARTHA C. ROSE CHEMICALS

1000
1020
1030
1040
1050
1060
1070
1080
1090
1100
1397
1400
1510
1597
1600
1660
1997
1998

2009
2010
2030
2050
2140
2200
2300
2310
2320
2497
2698
2760
2800
2850
2975
2990

CURRENT ASSETS

BANK OF HOLDEN

PETTY CASH

COUNTRY CLUB BANK
MISSION BANK
MERCANTILE BANK

NOTE RECEIVABLE
COUNTRY CLUB PAYROLL
MONEY MARKET ACCOUNT
ACCOUNTS REC.

TOTAL CURRENT ASSETS
PROPERTY & EQUIPMENT
DEP. TOTAL

NET PROPERTY & EQUIPMENT
OTHER ASSETS
ORGANIZATION EXPENSE
TOTAL OTHER ASSETS
TOTAL ASSETS

CURRENT LIABILITIES
ACCOUNTS PAYABLE

BANK LOAN

RENT PAYABLE

PAYROLL DED.

BANK LOAN

BANK LOAN

BANK LOAN

NOTE PAYABLE

TOTAL CURRENT LIABILITIES
TOTAL LIABILITIES
PENALTIES

CAPITAL

SURPLUS/RETAINED EARNINGS

NET INCOME Y -
TOTAL LIABIL{\ ES & EQUITY

09 04
W“m’E"

LNPORQ@“" AL

3000
3010
3020
3030
3040
3050
3997

4000
4200
4220
4230
4240
4260
4987
4998

5000
s52%0
5230
5240
5320
5340
5400
5500
5530
5550
5560
5570
5580
5590
5610
5660
5680
5700
5740
5750
5770
5900
5910
5950
5987

6998

SALES

MISC. SALES

MO. SALES

KS. SALES

OUT OF STATE SALES
DISCOUNTS

TOTAL SALES

COST-OF SALES
GENERAL PURCHASES
OTHER PURCHASES .
WASTE DISPOSAL
FREIGHT

FREIGHT

TOTAL COST OF SALES
GROSS PROFIT

"EXPENSES

ADVERTISING
AUTOMOBILE EXPENSE
TRUCK LEASE EXPENSE
SUB-CONTRACT

DUES & SUBSCRIPTIONS
CONTRIBUTIONS
INSURANCE

INTEREST

BID BONDS

‘SERVICES ML -

TAX AND LICENSE
PENALTIES G
MISCELLANEOUS EXPENSE
OFFICE SUPPLTES
POSTAGE ‘

RENT LOLDEN DFFICE
SALES COMMISSION
SALES PROMOTION .
SALESMENS EXPENSE
STATIONERY & PRINTING
TELEPIIONE

TRAVEL

UTILITIES

TOTAL EXPENSES

NET INCOME/NET LOSS
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1 NEW PCB DESTRUCTION APPLICATION

1. Pre-review activities
fl. A. tnitial application review ‘
Multi-program review —‘
8. Deficiency letter prepared &
Applicant’s response ' —3
C. Official review 2—
(1. A. Application processed . -2
8. Public hearing precess .—
C. Application decision ' ‘ ' i
Public invelvement pracess N N N ] & I N N -
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
,d‘ WASHINGTON, D.C. 20460

orrice Or
PESTICIOES AND TOXIC SUBSTANCES
Mr. Dwight E. Thomas
Rose Chemicals
PCB Division
2459 Charlotte Street
Karsas City, Missouri 64108

Dear Mr. Thomas:

This is ir response to your letter dateé:ﬁ!é?ﬁﬁk. 6? T1984,
regarding the blending down of concentrateddpolychlorinated
biphenyls (PCBs) to a level suitable for tréatment ir Rose
Chemical's permitted PCB chemical treatment process. Rose
Chemical's PCB chemical treatment method has been approved (by
EPA Region VII) for the processsing of wastes contaxnxrg up to
10,000 parts per million (ppm) PCBs.

Under the PCB regulations (40 CFR 761.60(e)), PCB chemical
destruction facilities must be approved as alternate methods of
disposal. Approvals of alterrate PCB destruction methods are
issued by the U.S. Envirormental Protection Agency (EPA)
Headquarters in Washingtor for mobile PCB destruction methods,
ard by appropriate EPA Regioral Offices for statiorary
facilities. .

Whether issued by EPA Headguarters or anr EPA regioral
office, EPA approvals for alterrate PCB destruction methods are
based orn a formal demorstration that the chemical destruction
process is capable of destroying the processed PCBs. After a
demorstratior has occurred, EPA evaluates the results and issues
its decisior to grant or deny approval to operate. Approvals of
alterrnate PCB destructior processes may cortain whatever
corditions or provisions EPA deems appropriate to insure that the
operatior of the process will rot presert unreasorable risks to
public health or the envirormert.

When EPA Headquarters issues a rationwide approval of an
alternate (mobile) PCB destruction method, the approval is
limited, for the most part, to the actual demornstration
conditions. That is, approvals generally limit the concentration
~ of PCBs ir wastes to be processed based on the demonstrated
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levels, and, only allow the processing of the material using the
approved (demonstrated) process. The processing of higher
concentration wastes and changes in the destruction process,
including modifications such as front-end blendxng down which is
_integral to the operation of the process, require another
“demonstration ard would not be allowed under the existing
approval. Amendments to the existing approval would be required.

Fran the limited description of your process which was
ircluded in your December 6 letter, it appears that you intend to
modi fy Rose Chemical's currently approved PCB destruction process
to include additional front-end processing and recycling. You
also intend to process higher concentration wastes than you are
currently permitted to harndle. I have spokern with Leo Aldermar,
Chief of the Toxics and Pesticides Section in the Air and Waste
Compliance Branch in Region VII, about your situatior, and he
corcurs with me about the need for a new demonstration by Rose
Chemical, if you desire to process PCBs in the manner described
ir your letter. Thus, your existing appxoval must be modified in
order for you to proceed with the processing of wastes contaxnzng
100,000 ppm.

" After you have canpleted a new demonstration, the Regional
Admiristrator may, in his discretior, amend your existing
alterrate method appxoval to allow the processing of higher PCB
concentratior wastes using the newly demonstrated method (which
ircludes the additional front-end processinrg step). The decision
to issue this type of amendment will be based on a determination
by the Regional Admiristrator that the alternate PCB destruction
method has been demonstrated to achieve a level of performance
equivalent to an incirerator or high efficierncy boiler arnd that
its operatior does not present an unreasonable risk of injury to
health or the ervirorment.

If you have further questions specific to your pemmit,
please contact Tony Petruska in EPA Region VII at 816-374-3036.
If you have broader questions about EPA Headquarters policy ir
requiring demonstrations for proposed process changes, please
corntact Jared Flood at 202-382-3962. -

Sincerely,

(517X DON R CLAZ

Dor R. Clay, Director
Office of Toxic Substances

cc: L. Alderman
U.S. EPA - Region V11

T. Petruska
U.S. EPA - Region VII



Rose Chonjcals ©
' PCBDivision ¥

2459 Charlone Street
Kansas City, Missouri 84108
(816) 471 7227

December 6, 1984

Mr. John A. Moore, DWM o e LT, .
Assistant Administrator for Pesticides LT -
and Toxic Substances (ts-794)

Environmental Protection Agency _
401 M Street S.W. =
Washington, D.C. 20460 =

ATTENTION: John Moore, DVM
REFERENCE: Dilution of PCB Contaminated Mineral Oils
Dear Mr. Moore:

This letter is to address the issue of the blend down of high level con-
centration PCB contaminated hydrocarbons to a level suitable to be used as
a feedstock to our Region VII EPA approved (alternmate disposal method) re-
actor. Our reactor is limited to a 10,000 PPM feedstock and we have a need
to handle higher contamination levels by dilution down to that level. We
raised this issue in a letter (1-10-84) directed to Region VII,. and were
advised that such an issue was being addressed by Washington and ultimately
we received a letter from Region VII dated August 30, 1984, with a negative
response. Copies of our letter of 1-10-84 and EPA letter of 8-30-84 are
attachec. -

We co not exactly understand the language of paragraph 4 of the EPA Region
VII letter, however, a verbal explanation offered leads us to believe that
the USEPA (Washington) position is that more PCB's are left untreated in a
succession of dilute reactions as compared to the quanity left untreated in
a single concentrated reaction such as an incinerator. Based on a 2 PFM
criteria, this would be true if the complete batch of each of several
succesive batches were considered a product of commerce and assumed treated
arc released.

1f, however, a recycle of the 2 PPM product is effected as the diluting
medium on succeding batches, the stated position of the EPA in their letter
of August 30, 1984, would not be mathematically valid. There would be no
additional release of PCB's and there would be no reduced level of process
performance. We attached a schematic on the attached sheet that illustrates
our point on this issue, utilizing the hypothetical 100,000 PPM feedstock
. suggested in paracraph 4 of the EPA letter.

[LiC 1= 1964

.. e g e . .
®os tuiw re e Wui.cewl..



fop?

e o

PCB vaxs on

i e eew e e=.

2459 Charlotte Strest
-Kansas City, Missouri 64108
(816) 471.7227

It should be noted that the operation of a resource recovery process, such
as ours, is fundamentally different than incineration wherin no product
recycle is possible. An incineration process (which incidently must in-
herently utilize a certain amount of dilution to meet thermodynamic criteria)
does indeed have a diminished efficiency with excessive dilution as illus-
trated in the Region VII letter of August 30, 1984. In contrast, our process
will make use of a recycle stream and in practical effect, this stream is
never released, and the destruction efficiency of diluted feedstocks is never
diminished.

Utilizing the concept of recycle of the reactor product as the dilution
medium, we again formally request USEPA authorization to blend down higher
concentration PCB contaminated hydrocarbons to a level suitable to be used
as a feedstock in our already approved process.

It is our company's expenence that there are inadequate d15posa1 facilities
availdble for treatment of higher PCB concentration materials, and such an
approval would allow us to effect an economical resource recovery without
compromising PCB destruction efficiency. We would appreciate your considera-
ticn of our request, and if further explanations or descriptions of our pro-
posed process are required, please do advise us.

Thank you for your consideration.

cerely, -

//L_-,/é 4

Dwight E. Thomas~

Enclosure
Rose letter of 1-10-84
EPA letter of 8-30-84

DET/ks
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{M! UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

- ™ , REGION VII

324 EAST ELEVENTH STREET
KANSAS CITY, MISSOUR! - 84106

AUG 3 0 w84

Mr. W. Carolan, e
President T o AR .
Rose Chemicals ™ ‘..C“"" :

2459 Charlotte .
Kansas City, Missouri ~ 64108 *

T

”

Dear Mr. Carolan:

The EPA Region V11 Toxics and Pesticides Section has recently reseivqr T .‘...T-_-":

rule mterpretatwn from EPA Headquarters, in Washington, DC, coacerning the —— <~ 7~
"blend-down® of PCB liquids by chemical destruction disposal facﬂit‘les. .

The specific question was "May a disposal faci‘lity authorized to chemcany
dispose of PCB liquid at 10,000 ppm *blend down' high concentration liquids
to achieve a 10,000 ppm feedstock?'

The current PCB regulations require that unless specifically authorized,
chemical destruction facilities approved to dispose of PCB liquid at a
particular concentration level are not allowed to "blend dowm® higher
concentration liquid for use as a reactor feedstock. Activities such as
these at this time have not been approved by this Region and are coasidered
to be 1n violation of the Toxic Substances Control Act (TSCA).

The "blend down" of high concentration PCB 1iquids leads to a potentially
significant reduction in the overall level of performance of chemical disposal
facilities. For example, i1f a chemical disposal facility is required to
bring the PCB level of a 1iquid to less than 2 partse.per million (ppm), the
‘disposal of a 100,000 ppm liquid would require a destruction efficienty of
99.98%. The treatment of the same 100,000 ppm Tiquid to 2 ppm by first

- diluting ten times to 10,000 ppm ylelds a destruction efficiency of 99.981.
The end result 1s a reduced level of performance and more untreated PCBs.
Additional "blend down® of the 1iquid would result in an even more reduced
destruction efficiency.

If you have any questions, please call or write to Tony Petruska, Toxics
and Pesticides Section, at 816-374-3036,

Sincerely yours,

QECENVED




Rose Chemiculs ©
PCB Division ‘V

ciem 2459 Chariotie Siceet
Kansas City. Missour: 84108
(816) 471.7227

January 10, 1984

Mr. Marvin H. Frye

U.S. Environmental Protection Agency
Region VII

324 East Eleventh Street

xansas City, Missouri 64106

':::f 'Reference. Contaminated Oils Above 10,000 PPM ‘PCB

Dear Mr. Frye; e T e

During a meeting in the Fall of 1983, we discussed the blending
of oils having contamination levels above 10,000 PPM with oils

of low contamination. At that time, you stated that there was

no problem with blending as long as we had no intent to circum-
vent PCB regulations by blending.

As you know, Martha C. Rose Chemicals, Inc., has an approval
to. process PCB contaminated mineral oil with a contamination
level of 10,000 PPM or less., Much of the contaminated oil that
we receive contains 300 PPM or less and it would be to our ad-
vantage to blend high part per million oils with low part per
million oils to obtain a uniform feed stock for our destruction

process.

Martha C. Rose Chemicals, Inc., formally requests a letter of
approval to blend oils with a contamination level above 10,000
PPM with low PPM oils for use as reactor feed stock.

Since any processed oil must meet realistic detection limits for
liquids (less than 2 mg per kg), this pretreatment blending
should not be in violation of PCB regulations.

Thank you for your consideration.

Yours truly,

Lol .

Dwight E. Thomas, Jr.

DET/lar
CC: Mr. Morris Kay



Aaw band . amiog

PCB Division WV

2459 Charlone Street
Kansas City, Missouri 64108
VED (816) 471-7227

hugust 31, 1984 ECE\

[V -"'-' -

Ruobin McCullers ' sg?_-ﬁ e\_\,mc?-
U.S. Environmental Protection Agency

Region VII ' ) Lood

324 East Eleventh Street MR pav B“"“

Kansas City, Missouri 64106
Reference: Martha C. Rose Chemicals, Inc. TSCA Docket No. V1I-84-T-181
Dear Mr. McCullers:

As directed by the final order of TSCA Docket Mo. VII-84-T-181, I am
submitting the following documents concerning the disposal of PCB
transformers subject to the regulatory disposal date of January 1,1984.

1. Research and development approval to process five (5) PCB
transformers.

2. A copy of the Interim Summary per item #14 of the above mentioned
" research and development permit.

3. A list of warshouse nurbers in the order that the nameplate
information was submitted to Washington, D.C.

4. A copy of the Washington, D.C. submittal.

5. Copies of analytical data for all processed items.
6. Coriss of documents concerning the landfilling of transformer
ccre materials.

Information voluntarily submitted to EPA on Januazy 16, 1984 stated

that 55,736.8 Kg. of PCB transformers requiring disposal remained on

site after January 1, 1984. Twenty-one of these transformers were
reported inacdvertantly as PCB transformers when in actuality they

were PCB contaminated transformers which after draining, are unregulated -
by the PCB rule. These transformers are indicated by an asterick on

the lists.

Five PCB transformers (indicated by check marks on the lists) were
disposed of by our research and development effort (item 2). This
resulted in a reporting error of 23,048.6 Kg. leaving 36,688.2 Kg.
of PCB transformers requiring disposal. Copies of analytical data
have been provided to confirm the PCB contaminated status of these
items. The remaining 36,688.2 Kg. of PCB transformers have been
removed from the reclassification process, dismantled, vapor cleaned,



o @
-.ﬁ-q--'

PCB D1v1sm n V¥

2459 Charlotte Street
Kansas City, Missour 84108
PR (8161 471-7227

and certified via the permit issued by Region VIil. This was done

~in order to expediate disposal by August 31, 1984. Copies of analytical
data have been provided for processed_materials. All of the trans-.
formers listed were drained in late 1982.or early 1983. Any oil below
the 10,000 PPM limit has been treated on Sitez . 0Oil above 10,000 PPM
was part of the shipment to Rollins Environmental Services as cdocu-
mented in the June 26, 1984 varification.

Untreatable transformer core material produced during the dismantling
process was crated and shipped to U.S. Ecology for landfill disposal.

If you have any questions, please call me. Thank you,

/7R

Dw1ght Tho!

DET/ks

Enclosures

cc Rita Ricks

Regional Hearing Clerk
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UNITED STATES ENVIRONMENTAL PROTECT[ON AGENCY

> et REGION VI
324 EAST ELEVENTH STREET
KANSAS CITY, MISSOURI - 64106

JUL8 1983

. i : THE REGIONAL ADMINISTRATOR
Mr, Walter C. Carolan, President .‘ MINISTRA

Martha C. Rose Chemicals, Inc.
PCB Division

‘2459 Charlotte

Kansas City, Missouri 64108

Dear Mr. Carolan:

F ’ EF 4 'I -hereby grant approval to Martha C. Rose Chemicals, Inc. to process
: Polychlorinated Biphenyl (PCB) transformers for research and development
i purposes as an alternate disposal method in the manner described to the
! Environmental Protection Agency (EPA). This approval is for research
: and development only and is subject to the attached conditions, The
: approval is effective for Martha C. Rose Chemicals, Inc., 500 West
. McKissock Street, Holden, Missouri 64040. The approval for research and
development is granted under 40 CFR §761.60(c) pramulgated pursuant to
' §6(e) of the Toxic Substances Control Act (TSCA) 15 U.S.C. §2605(e).

e — T4

Only the processed materials with non-detectable amounts of PCB will
i be considered non-PCB materials. Ail materials which contain detectable
quantities of PCB shall be considered PCBs or PCB items and shall be
managed accordingly. It is our understanding that there will be no
emission of PCBs to the air or water (surface or groundwater). This .
approval is based on the Agency's present belief that the process . -
» described to EPA, Region VII, when properly managed, does not present

. a risk of injury to health or the enviromment and, within the confines

© of existing analytical capabilities, provides PCB destruction equivalent
i ! to an incinerator (40 CFR 761.70).

This research and development approval shall be effective on August 1, 1983,
. and shall be effective for six (6) months, until February 1, 1984. This

I approval may be withdrawn, or further conditions may be added to it at any
time. Moreover, violation of any condition included as part of this approval
(see attachment) may subject Martha C. Rose Chemicals, Inc. to enforcement

i action and/or temmination of the approval. v

, If you have any questions or camments regarding these matters, please contact
"me. The member of my staff most familiar with this subject, Mr. Stephen Busch,
Chemical Engineer, Permits Section, (816) 374-6531, can also p:wxde additional
information,

. 5
P Sincerely yours,

%«/ %M, e — ¥ ”

Morris Kay f’, N
Regional Administrator ]

: Enclosure \—/ ~
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‘R 0se Chemicals @ |
| ! PCBDivision -

i 2459 Chariotte Strest

! Kansas City, Missour: 64108
-December 29, 1983 : (8161 471-7227

i - Mr, Morris Kay

”u ‘Regional Administrator

"% U.S. Environmental Protectron Agency
Regzon—VII . -t

'324 Eagt ElevenEH'Street

Kansas. CAty. Missouri- 64106

- ———— - - ———— -+ —— oy - —gon

Reference: R & D Approval for PCB Transformers
Martha C. Rose Chemicals, Inc.

Attention: Mr, §tephen Busch

Dear Mr. Kay;

== This letter and attachments are in respohse'to Item #14 of the
Research and Development Approval (Martha C. Rose Chemicals, .
Inc.) effective August 1, 1983, until February 1, 1984.

A summary of PCB transformers processed for the time perlod
September 1, 1983, to December 31, 1983 is as follows:

/'

Mani-fest No. Generator Warehouse No,
093 Tecumseh Utility Authority T-2479 P
Agent~Jerry's Electric, Colman, S.D. . B
092 Agassiz Jr. High School T-2477
Fargo, North Dakota
090 Erie Mining Company - - T-2444
. Hoyt Lakes, Minnesota (\
061 Sidney Electric Utility T-1968
Sidney, Nebraska
: 061 Sidney Electric Utility T™=1970
A Sidney, Nebraska <::j> \:>
) Total Pounds Processed...l18,931
xgms..-.s,sos

Total GeneratorS.ccccccsccccsecd

All components of the aforementioned transformers are: currently
in storage for disposal at M.C. Rose Chemicals, Inc., Holden,
Missouri Facility. Eight hundred four gallons of PCB o0il now
in storage will be shipped to an EPA approved incinerator.

Cleaning of transformer cores is currently uneconomical but insul-
ators and core housings can be cleaned efficiently.



4
|
i
|
[

The reductxon in transformer volume significantly reduces hazar-
dous waste landfilling costg: . Transformer cores will be land-
£illed by U.S. Ecology, P. 0 apx 578} Be!&ty, Nevada 89003.

All salvaged steel scrap, substantlated by analytical data (GC-
ECD) as being .0l milligram per 100 square centimeters or less,
will be sold to American Compressed Steel Company, Kansas City,
Missouri. Insulators, substantiated by analytical data (GC-ECD)
as being .01 milligram per 100 square centimeters or less, will

be landfilled as municipal waste.

Martha C. Rose Chemicals, Inc., has complied with all conditions
of the aforementioned Research and Development Approval and all
applicable federal PCB rules and regulations.

Thank you for your cooperation.

Sanerely,

Dwzght E. Thomas, Jr.

DET/lar .. .
Enclosures

- @Qﬂ
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FROM -

SUBJECT

( ‘o

ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF ENFORCEMENT
NATIONAL ENFORCEMENT INVESTIGATIONS CENTER
BUILDING 53, BOX 25227, DENVER FEDERAL CENTER
DENVER, COLORADO 8022s

Dean F. Hill oare. October 1, 1984 =

. 0

K. E. Nottingham ¥ ¢ 22

Results of PCB Analysis of Samples fram Martha C. Rose Ghemicals; Holden,
Missouri . - - I0T L

On September 4, 1984, eleven samples were received under official custody
seal from Region VII. These samples were from Martha C. Rose Chemicals,
Inc., in Holden, Missouri, and the Case File No. was VII-84-T-331. Analy-
sis was requested for polychlorinated biphenyls (PCBs).

Ten of the eleven samples contained detectable quantities of PCBs. The
complete results are given in Table I. Four of the samples, -12, -13,
-16 and -17 contained mixtures of, at least, two Aroclors which were
impossible to quantitate as the individual Aroclors. Therefore, the
results were reported as Total PCBs. The detection limit for the swab
samples was 10 ug for each Aroclor when no other Aroclors were present and
in the presence of large amounts of another Aroclor, it was approximately
10% of the large amount. The detection limit for the oil samples was 10
ug/g for each Aroclor when no other Aroclors were present and in the pres-
ence of large concentrations of another Aroclor, it was approximately
10% of the large concentration.

The swab samples were washed with hexane and the oil samples were diluted
with hexane. All samples were cleaned with sulfuric acid then analyzed
by electron-capture gas chramatography. A laboratory solvent blank was
analyzed with the samples and it did not contain any significant inter-
ferences. Sample -12 was analyzed in duplicate with results of 560,000
and 430,000 for an average of 500,000 ug/g Total PCB. Sample -11 was
spiked in duplicate with 50 ug/g of Aroclor 1260 and the recoveries
were 62 and 84z. '

Attachment



Table 1

Swab Samples

Sample Amount of PCBs Present on Swab, ug
Number Aroclor 1242 Aroclor 1254  Aroclor 1260 - Total PCB
080784285001-07 - 1,800 ND ND 1,800
-08 - 89 64 ND 150
-09 - ND 160,000 ND 160,000
-10 - ND : 13,000 ND 13,000
-13 - - - 700
-14 — ND ND 140,000 140,000
0il Samples
Sarple Concentration of PCBs, ug/g
Number ~ Aroclor 1242  Aroclor 1254  Aroclor 1260  Total PCB
080784285001-11 ND ND ND ND
-12 - - - 500,000
-15 - ND 550 ND 550
-16 - - - - 13
-17 - - - - 31
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FROM

SURJECT

ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF ENFORCEMENT

NATIONAL ENFORCEMENT INVESTIGATIONS CENTER
BUILDING 53, BOX 25227, DENVER FEDERAL CENTER
DENVER, COLORADO 80225

DATE

Leo Alderman, Chief " October 4, 1984

Pesticides and Toxics Branch, Region VII

Dean F. Hill, Chief W‘M‘u

Pesticides and Toxic Substances Branch

Results of Polychlorinated Biphenyl (PCB) Analysis, Martha C.

" Rose Chemicals, Holden, MO.

Enclosed is the analytical report for the determination of PCBs
in eleven o0il and swab samples taken by your office in connection
with an official investigation at the subject site. In summary,
ten of the eleven samples contained detectable PCBs consisting of
various Aroclors and complex mixtures. One o0il sample was
ca. 502 PCB and two swab samples exceeded 100,000 ug/wipe. The
custody sheets are also enclosed.

Enclosures

cc: David Tripp, Esq.
Regional Counsel, Region VII

RECEIVED

OCT 15 1984

AIR AND WasTE CG \
OUniPLIA
BRANCH NCE
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PCBDivisieny . . . 2.

. . 2459 Chariotte Street
CERTIFIED MAIL _~* Kansas City, Missouri 64108

RETURN RECE1PT REQUESTED e 8161471-7227

June 26, 1984

7’ R T G

Mr. Rueben McCullers o -‘"“-\\\
Environmental Protection Agency . “
Region V1I - 3\
324 East Eleventh Street o e e s

Kansas City, MO 64106 LT W e s

_-e_,—“ —
REF: Martha C. Rose Chemicals, Inc. /
TSCA Docket No. VII-84-T-181 ?

/

Gentlenmen: \Sb
As per the final order on the reiegenced documents, we are a:tiphiﬁﬁ veri-
fication that we have disposed of Eath~high_part per million-9ils as well
as capacitors as agreed to in our consent agreement. ’

The materials were seat to Rollins Environmental Services for incinera-
tion, and we attach copies of the following itemized documents:

Invoice # Date BL # Weight Material
104552 03/30/84 59810 43,600 1b. Hi ppm oil
104679 03/31/84 60141 48,120 1b. Hi ppm oil .
105740 05/08/8% 60677 33,320 1b. Capacitors
105782 05/10/84 60759 35,280 1b. Capacitors
105642 04/30/84% 60616 30,880 1b. Capacitors
105691 - 03/04/84 60649 35,360 1b. Capacitors
SUMMARY:

Capacitors = 134,840 lbs.
Hi ppm oil = 91,720 1lbs.

Verification regarding the PC5 transformers shall be furnished to you
prior to September 5th, shcwing that we have disposed of this material
also.

If you have any questions, please do not hesitate to call myself or
Dwight Thomas. .

RECD,

F
Martha C. Rose Cm 'JUN 27 1984

. s CNs
WC/cict AR & -_.',f:".;__n
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Ootober 26 1984
'_. 'q'l—
Walter G, Carolan, President
Hartha ‘C..Rose Chemicals, Inc.
¢ ‘PCB Division .

459 Charlotte Street
Knncea ctty, Hissouri 64108

ta

Dcar Hr. Carolan. ““

| pefa..' TSCA uo. vxx-84-7 181 |
. He havo reviewed the 1uaues raised in your letter of
.-Ootobor 23,1984, and your ‘request for a meeting and post-
. poneaeut-oE the due date for paymsnt of the renainder of
the qivil penelty. .

In res onse to your request, ve are granting you a
.fift;en (153 day postponemen. of the'payment of the oivil
pCﬂUI tyo :

s “We are also grantiue your request for a maeaeting. The
neeting agenda will be in two parts. First, EPA will make

- a presdntation of its position on each of the issues raised.
Second, you will be given the opportunity to comment on or
elr questions about the points raised in the EPA presentaticn.

: . The neeting ulll be held in the EPA Rezionel Office at
10:00 a.m, on Thursday, November 1, 1984, in the Ninth Floor
Conference Room.

Sincerely yours,

s c. . ° - ~
L., .

e . Henry F. Roopage
e e T Attorney
oA Office of Regional Counral

CNSL HFR: emm-10/26/84-x2186-D1sk 6
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Rose Chemicals ®
" ' PCBDivision ¥

perSEe T » iy vt TS TR P e L
24583 Chariotte Street

Kansas City, Missouri 64108

1816) 471-7227

Reference, ﬁaragraph 2:

A.

B'

An interim has never been 1ssued to M.C. Rose Chemicals, Inc. to
process PCB transformers.

The three -(3) year PCB transformer permit became effective July
1, 1984. A thirty (30) day advance notification was provided to
the Regional Administrator and all state and local officials mak-
ing this permit operational August 1, 1984. .

The above mentioned permit does not state that cores must be land-
filled nor does the permit application state that transformer cores
will be landfilled unless necessary.

PCB transformer reclassification was halted in févor of the Region
VII permit. This permit allowed faster disposal of the remaining
material.

Our records indicate that the August 7 through 15, 1984, inspection
was completed prior to the compliance daté of August 31, 1984. Any
conclusions from this inspection that material was not disposed of
by August 31, 1984, are not valid.

Reference, Paragrarh 3:

A.

Documentation was hand carried to Mr. Ruben McCullers, Region VII
September 5, 1984. A copy was also sent to the regional hearing
Clerk by certified mail August 31, 1984.

Pursuant to the above, we would request the following:

1.

2.

A deferment of the seven (7) day penod in which we are to pay
the civil penalty.

That a meeting be scheduled to discuss the aforementioned areas
in which we disagree with the USEPA conclusions, and wherein we
will present what we feel are facts illustrating our proper per-
formance of this agreement.

Your early reply will be appreciated.

President, Rose Chemicals

WCC/ks



UNITE]  ATES ENVIRONMENTAL PROTECTION SENCY _

OCT 1 ¢ 1984

Y

MEMURAHDU
SUSJECT: TSCA Docket ho. VII-84-T-181

FRQY: Davia A. Wagoner
Director, Air and Waste Management Division

Ty: Dave Tripp
Regional Counsel

On July 2, 1984, after a negotiated settiement, a Consent Agreement
and Final Oranr was signed wherein EPA deferred $23,C00 of a $30,U00
p2nalty for violations of the PCB Rules and Regulations. If the Respondent,
Martha C. Rose Chemical, Inc., failed to comply with Paraygraphs 1, 2, and
3 of tne Final Order, the $23,U00, plus interest, would be payable.

Based on the attached reviews of the two documents received from Respondent
and information gained during a r2cent site visit, we find that Respondent
nas not documentad compliance to Parayraphs 1, ¢ and 3 of the Final Urder.

We tharefore recommend that the attorney of record, Mr. Henry Rompagye,
initiate the appropiate action necesary to collect the due penalty.

At tachment
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CAPACITORS

. The June 26, 1984 letter from Walt Carolan concerning Martha C. Rose
Chemical, Inc. (MCR), compliance to Paragraph 1 of the Final Order for
TSCA Docket No. VI1-84-T-181 has been reviewed. Paragraph No. 1 states
"Respondent shall provide by June 3U, 1984, documentation that it has
properly disposed of all PCB capacitor core material on hand, and subject
to the regulatory. disposal date of January 1, 1984, by May 15, 1984." We
compared their statements-to the information gathered during the August
1-15, 1984 inspection. We have the following comments.

1. The letter documents four shipments of capacitors totalling
134,840 1bs. The material log for the 1981 and 1982 received capacitors
does not list any capacitors as shipped for fncineration, so this claim is
not directly verifiable; however, the 134, 840-ﬂps“exeeeds‘uhe capacitors
recewved in 1982. T e

L - —
e ~

2. We found on site 16 capacitors (Item No. C-2120) that were subject
to the Final Order. They were not disposed. — PA./

3. The 1984 material log for Manifest No. 0453 indicates that on
January 10, 1984, Rose received seven items (pallets or drums) of capacitors
totalling 2,315 1bs. Two capacitor items were processed on January 11,
1984, but there js no record of disposal of the cores. Five jtems were
not processed by the date of the inspection.

4. We found on the site a drum (Item No. 4A-2648) containing cores
from 28 capacitors from Item No. C-2152A, 14 capacitor cores from Item
No. C-2150A, and 24 cores from Item No. C-2147B. All three capacitor
items are subject to Paragraph-1l of the Final Order.

5. We found a drum that contained capacitor insulators from approxi-
mately 50 capacitors received in 1982 by MCR.

6. Two drums (Items Nos. A-118 and A-119) were found that contained
* cores from 24 items of capacitors received in 1982 by MCR.

7. One drum (Item No. 4A-189) was on site that contained cores from
Item Nos. C-1119 and C-1131, both received in 1982 by MCR.

8. One drum (Item No. A-199) was found that contained capacitor cores
from Item No. C-1583. The Item was received in 1982 by MCR.

9. One drum (Item No. 4A-429) was found that contained capacitor
cores from Item Nos. C-1951 and C-1954, both received in 1982 by MCR.

10. One drum (Item No. 84A-715) found that contained capacitor cores
from Items Nos. C-1082, C-1083, and C-1085. All three 1tems were received
in 1982 by MCR.



Although the Final Order specified capacitor cores, there is no
record documenting proper disposal of capacitor oil. 1f the oil from the
core 1s considered “cores” then it would require incineration. The high
ppm PCB oil (> 10,000 ppm) shipped to Rollins for incineration may have
contained some of this oil. -However, we determined that more high part
PCB o0il was stored at the facility than could have been shipped to Rollins.
1f the capacitor oil is not core material, it would not be subject to the
Final Order.



PCB TRANSFORMERS

The August 31, 1984 letter from Martha C. Rose concerning their
compliance to Paragraph 2 and 3 of the Final Order for TSCA Docket No.
VI1-84-T-181 has been reviewed and conpared to data gathered during the
recent inspection. e TR .

-
-~_

Paragraph 2 and 3'State: . = -

“2 Respondent shall properly dispose of all PCB transformers on. - - ﬁ

ey

hand and subject to the regulatory disposal date of January I"‘1984,.Qy B
August 31, 1984, —_—

3. Respondent shall provide by September 5, 1984, documentation

that it has properly disposed of the transformers in Paragraph 2, by
August 31, 1984."

The following are our comments:

1. The facility provided insufficient documentation that oil above
10,000 ppm was shipped for incineration. Approximately 10,000 gallons
(91,720 1bs.) of PCB oi1 was sent for incineration in early 1984; however,
the facility had approximately 19,500 gallons of oil greater than 10,000
ppm PCB that should have been disposed. No facility records were available
indicating what oil was shipped from the facility. At the time of the
inspection the facility did not have a “first-in tank, first-out tank"
policy. Their oil records were reported as first oil in building is
first oil processed or shipped. No efforts were made to handle the oil
in that manner resulting in several drums of oil recorded as disposed
being found during the inspection.

2. The facility could not provide complete documentation that
0il less than 10,000 ppm PCBs was treated prior to August 31, 1984 as
required by the Final Order. There were incomplete records of processing
PCB 0il generated by draining transformers or by flushing transformers
which were initially less than 10,000 ppm. Solvents used in flushing PCB
transformers that are greater than 10,000 ppm are required by the “no
dilution policy" to be incinerated.

3. Information provided to the inspectors during the facility
inspection indicated that the PCB transformers .were reclassified as PCB-
contaminated transformers prior to disposal under an EPA (HQ) issued
reclassification authorization.



If any PCB transformers were converted to PCB contaminated
transformers prior to disposal, the facility had insufficient documentation
showing that the equipment was actually in-simulated-service for 90 days
as required by the authorization. During the inspection we collected
records documenting that four of the listed transformers (Item Nos.
T-1616, T-1618, T-1788, and T-2500) were in-simulated-service less than
90 days.  There are also problems with the actual simulations since the
projected PCB concentrations were lower than projected.

!

4. The August 31 letter states that all PCB transformers were
removed from the reclassification project and were instead degreased
under a Region VII Approval.

If all PCB transformers were removed from the reclassification
line and degreased as the letter states, the degreasing authorization
requires that processing must not start prior to August 12, 1984, thirty
days after they notified EPA (July 13, 1984) and local officials. With
the information on analysis provided in the letter, we determined that 24
of the PCB transformers were analyzed prior to August 12, 1984, For those
analyzed after that date, we determined from documents collected during
the inspection that all were reported “processed” before August 12, 1984, -
except those sent to U.S. Ecology, a PCB landfill.

5. The five PCB transformers processed under the degreasing R & D
approval were reported to EPA Region VII as degreased prior to December 9,
1983; however, dismantling records collected during the site inspection
indicated dismantling in July 1984, No documentation is available explaining
why the transformers were dismantled during July 1984, If dismantled
then, the cores would still be on site.

All transformer cores removed after May 8, 1984, should still be on
site since that is the last known shipment to U.S. Ecology, a PCB landfill.
Although the letter claims this material was landfilled prior to August 31,
1984, MCR did not provide documentation of disposal.

In summary, the information provided by MCR is not sufficient to
document proper disposal of the PCB transformers prior to August 31, 1984,
as required in paragraphs 2 and 3 of the Final Order.









Ia addition to copied documants, w2 raguest taat any infor-
mation waich you may covae iato poasassion of as a rasult of
review of ZPA documancts, which may constitute "eaforcaaent
sansitive” information, not b2 disclosad othar than to weabars
of the comunittse for oifficiali purposes, without notice to this
office. Jf course, uy statff and I will be availadla to discuss
aany questioans on these issuaes with you.

42 will contiaue to cooperata with your inquiry, and will
ba available for discussion oa these or other issues.

Sincacaly yours,

pvavid R. Tripp
Regional Counsel

tnclosuras

blcc: Ron Ritter
danry Rompage
Scott 2embarton

R22ioaal Couasal

CNSL:DRTripp/RSteincaap: je:x25L:7/11/36
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page two

tops off of transformers with an air/arc torch. This, he said, would
certainly cause release of dioxin, into the air. He said Dean was
fired because he spilled some material into a pit in the reactor
room. He said this pit was spilled in numerous times. This pit was
located in the reactor room and right in front of the old maintenance
room, just southeast of the paint booth. He said the pit was kept
covered, but was a sort of low bay area.

There were reportedly also pits to catch water and recirculate it to
the vapor degreaser. The system not only recycled their water but
was also hooked into the water and sewer systems. He said Rose's
managers knew at times flow went to the sewers. He implied personal
knowledge of the sewer branch finally being plugged; he also said the
truck bay also had a drain to the sewer that was eventually plugged.
He said he had heard Francis Parsons make statements that the
wastewater ...shouldn't be going .to the sewers and said it had to be
remedied in the near future.

He said he believed some of the characters in charge at Rose were

n . ..dangerous men I would say.” He said he recently, with all the
local outcry against Rose, had threats made by telephone to his baby
sjitter to the effect that he should "Keep an eye over his
shoulder..that we will get your boy..", if he didn't keep his mouth
shut. He said Francis Parson or Pat Perrin were the type would do
this and only part of a very few who knew who his sitter was. He
said he would testify if given a subpoena and given protection as
well.

When asked about others who might be able to testify to these facts

ey
"a
=

-

he said that a truck driver (once a supervisor) might
help. He sai of Chi lhowee might help, but he had no
phone. of Holden should have some facts and can be
reached at Martin's T.V. Service owned by [ zather?).
In another phone call with —on the afternoon
of 12/2/85, I learned of a phone conversation he had had with [N

816/732-4566). He also said he'd call EPA, but I'm not
certain he did so.

He said Ms. Stevens, whose place is at the edge of Holden, said her
=on used to work at Carolan's facility and they had her son take out
an old tank and burn it out at their place. The tank had about 10
gallons of oil in it. Now a test of their well water shows 1 mg/l of
PCB. The lab who did the tests, ] rerorted, was a County or
State Lab in Warrensburg. The soil in the area apparently wasn't

tested as the lab said they couldn't do the test. The barrel was
burned out about 50 feet from the well site.

— 7T -ar—"-”
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. page three

She said her son also took transformers to "Lazy Lake" three (3)
years ago and dumped them in the lake on orders from his bosses at
Rose.

She described "Lazy Lake" as being out 131 to Elizabeth Street about
1 mile after the street turns north off to the left. -(looks to me
from topo like lake at NW 1/4, SW 1/4, of Section 2, T. 45 N.,

R. 28 W. maid it seemed she said the tank had
Carolan's name on it, but wasn't sure.

She said her son Ron told her that there was a pit in the rear of the
building inside which was a tank. The company used water to float
the tank to the top. They routed water to do this around the city's
meter and also emptied the water used to do this into the city's
sewers.

On 1/21/86, at 1:15 p.m. I received a call from Fgain. He
said he would pass this information to EPA as well. He said a [

had talked to him and had just today quit working at Rose. He

said that Dow Chemical has told that no welding is to take
place within S00 feet of PCB materials, but the American Steel
Welding does work within S00 feet in the plant. He said this firm

. electrically does the welds to make the tanks. [} Jll=eic he
worked on the cap line and that EPA rules say the transformers are to
be drained well before cutting. He said this isn't done and oil
soaks through the cloths and causes chemical burns despite the white
uniforms. He reported that he wore a respirator at the plant for
1 1/2 years. He was unaware of any direct connections to the sewers
within the plant or on the back dock.
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wvater meter.

I don't know why Rick Jordan foremsm over the Amer, Steel Dept. got fired,

1 was down at the plant one Saturday and Dennis Nix brought soma baer. Well | 1?*?
ve got to talking and he told me of s spill that happened one night up in the northera
S_tatgs that Walt ln_d Dennis want in an airplane to help clean up. It involved Rod -
and {t vas a laege spill. Well Walt and Dennis clesned it up'and it was never reported
to the EPA,

Another insident I know of was the one involving Jim Snare who was the bookeeper —~
at that time 8nd they asked hims to chamge the books so the E.PA wouldn't knov how
much PCB contaminated oil they bad. Dennis Nix was Harold Parsons righthand man, -
Dennis used to work for the EPA and as soon as they got what they ucnteq out.of him '
he either quit or got fired.

Have you heard about anything called ana.ln‘l Yes the chemists used to make &
satch or two every day them he'd try to break it back down agala.. Why? Because

the company wanted to get & government éontrlct to break down nnpuiﬁ bodbs. Napalms
is a llquid_jelli substance that gets vcty elastic wvhen left out., I got scae napalm

and used it to start fires in my wood stove. There were rumors that they planned to

build a povder houu for the sodiua but they never did. . -

They bought cltnlytle converters tud tried to get the p;atinum out of. tholl. '

Howerver :hls did not uotk.

‘This conplny is out to make &8 buck- they rehny don't care hov

'thc first ttlp to Haco, Texas vas & shake doun cruise. There vas S,000 gallons' ..-
"of BCB o1 fn & tank car; it vas puzped {ato the tanker but the guy holding the
B l\ou got a little t;-pp sloppy and the hose came out of the tank csr and 'ptlyed

lll over everyvhere. The compound vas used but the oil had run all over tho P1‘¢‘°

-
-

’ "c lcopped the dirt 1nto 4 55 gsllon drun and put 1n the back of the boascl son's -7

pickup (he !ollnved us down in his own pictup) and it wvas aot reportcd to tbo EPA, . ;

g QIY‘.I;?BR %ﬁgﬂn{%}g%%u $10,000.00 to come and get the on. |_l_o brqughtt..'..:
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the oil back but the vllvcl_lclked and troughs were full of oil which just ran

out of blew off the trailer. The company never had monet to buy nev valves and thegqx‘
' * - : -'_".'l .
have never been plugyed. _“%;

The trucks were txxkunn taken to the Zip car wvash after every trip and ua.h.@ .;
' .

out oil and all. The tanker was wvashed on the south side of the building. Texxy

Bales cleaned the inside of the tanker with water and let it run down the creek

vhich ruans on the west. side of the property.

1 wcat to the mayor but he said that the company crestes Jjobs for the community

and that EPA was watching them. e

Steve Dean vorked down there 38 a truck driver- he and his wife now have a

deformed baby, she wvas pregnant vhen he worked there snd he wasa't very careful

around the FCB oil. . * g

We wore whst ‘we called & "bonnie suits" shich we vere :uppooed to vesr to weld 2

~in. About everyone wore them until they ran out of thes. Then they went to plpot o

type suit which for all purposes noone had ang business weesrinog 1! they vere 3olng

to weld. . . . C )

This coumpany used to have credit at several business here in town but their

credit was cut off- some of the businesses were Naps, Ace Hardwsre and one ©f the

g%s stations here ino town. The company is still having cash flov problems. A

In a business transaction in Licoln, Nebr., the money they were to pay Carolan Cé}

for processing their contaminated oil vas put Lnto escrow and thnf paid so much f‘?%i\

pcr ‘pound snd they had to wait til they bad processed the oil before they could get
N thett money. ' :
When the cut open th£ capacitors, all the oil spatters and vapor goes f{fato qh€'éjé

air, a big fan helps carry it. 1 built the dut work oa the air purttlcction ".fe::aié
- "L
All it consists of 1: a tray wvhich cha:coll is put sad used for & !tltc: dtlwet, .= '

i‘ is approx. 4'x18-24'" and this the only trap they have, Te ' ‘UL;’ J-

ENIORCEZlﬂEzVT.Sﬂv e il
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Back by the reactor cgere are some Teally bad fumes. So bad ia fact that . ;3*‘“'

? mavvar weasr haak abhewe ccoboam .o .- 8 . & .8 a. -~ - - - . PN
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system that 1 hnve described to you prgviously. 1 know this to be true beclul«d

u.ﬁ
1 installed it myself.

. - : Y .1’:-;_
They have had a lot of lesks and problems back in the reactor room. There was '

\.l u'-.'.

alvays 2'' of PCB oil under the reactors platform, and this has been tore down a do:ca

times. One time they had an accident wvhere the pressure in the resctor built up to

a certain point that the sight glass exploded and cuntaminated oil shot out c§ety- ..

where. They had an-aczticle cut out and hung on the wall about fines of $10,000.00

for a little oil on thé from some other company.
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\\vZ % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

et WASHINGTON, D.C. 20460 ;.

4@ ppott . , C: _
—

OFFICE OF
ENFORCEMENT AND
COMPLIANCE MONITOHING

JIN 2 |98

MEMORANDUM
Civil Referral for Injunction Against
Martha C. Rose Chemicals, Inc., Holden,

‘siourz'
Richard d?éﬁiéza‘;//
Acting Assistant Administrator for

SUBJECT:

* FROM:
Enforcement and Compliance Monitoring
TO: Morris Kay
Regional Administrator

Region VII
memorandum is to inform you that I have concurred

This
with your determination that a civil action under Section
17 of the Toxic Substances Control Act (TSCA) be brought in

this matter. I have this day referred the matter to the U.S.

Department of Justice.

cec: David R. Tripp, Regional Counsel
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Correspondence to the Regional Counsel should be addressed:

David R. Tripp

Regional Counsel

U.S. Environmental Protection Agency
726 Minnesota Avenue

Ransas City, Kansas 66101

Correspondence to the Acting Assistant Administrator should be

addressed:

Richard H. Mays

Acting Assistant Administrator for
Enforcement and Compliance Monitoring

U.S. Environmental Protection Agency

401 M Street, S.W.

Washington, D.C. 20460

The Agency's participating attorney is Henry F. Rompage of
our Region VII office (FTS-757-2853)., Linda V. Parker, of the
Special Litigation Division, Office of Enforcement and Compliance
Monitoring (FTS-475-8696), is the contact attorney for Headquarters.

Acting AssistantfAdministrator

Enclosures

cc: David Buente, Chief
Environmental Enforcement Section
U.S. Department of Justice

Morris Ray
Regional Administrator
Region VII

David R. Tripp
Regional Counsel
Region VII

A.E. Conroy II, Director
Office of Compliance Monitoring
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PCB INSPECTION REPORT
(FIRST VISIT UNDER THIS DOCKET NUMBER)

Martha C. Rose Chemicals, Inc. Date: February 26 and 27, 1986
PCB Division Docket No. 07-86-T-384
500 W. McKissock Inspection No. 022686178101

Holden, Missouri 64040 .
. ‘it
Introduction 2 J.ML-...

w

An inspection to monitor the above-named company 's act1v?%1es_ggncenn1ng
PCBs was to begin on February 26, 1986, and continue, with repeated wiséts,
through March 16, 1986. The purpose was to assure the firm's compliance with =3
the PCB Rule, 40 C.F.R. Part 761. . -
TORCS & F=

.~

Summary of Observations BRA-

I arrived at Holden, Missouri on February 26, 1986, at approximate]y
10:30 a.m. and parked at four different locations which provided a view of
the facility. I observed peﬂple and vehicles entering and leaving the
plant until about 12:40 p. m. 2ntered the facility and presented my
credentials to Dwight Thomas,AD1rector of R and D. I explained to Mr.
Thomas that I was issuing a Notice of Inspection and Confidentiality Notice
which would be good through March 16, 1986, and would allow repeated visits
during that time period. He understood my intent and signed both Notices
(attached). Mr. Thomas called in Patrick E. Perrin, Plant Manager, and
Esco Taylor, Production étoordin-ator. The gentlemen told me they were
having a staff meeting at 1:00 p.m. to tell their employees that everyone
would be terminated at 4:30 p.mp?ﬁ Friday, February 28, 1986. Employees
were given the opportunity of leaving after the meeting, if they wished.

Mr. Thomas explained that the plant would not be able to comply with
the regulatory letters issued to them by the EPA on February 13, 1986. He
said the site would probably require Superfund clean-up. Mr. Perrin said
he and Sharon Hays would start working for another Carolan company, American
Steel, which is adjacent to the PCB Division. Mr. Thomas said he would
continue working for Rose Chemicals, in Kansas City. The mood of the
employees at the facility was depression and anger.

Messrs. Thomas and Taylor accompanied me on a tour of the facility.
Mr. Taylor showed me what had been done by the company since my January 7
inspection to get into compliance. A new door had been created to allow
entry to the capacitor core room and 60 drums of cores in paper bags had
been removed and packed for shipment (Photos 6 - 10). He said the drums
had been dated by reviewing records and determining when cores were probably
put in the rgom. He told me that RST #6 had been pumped out and that oil
processed. fife showed me a new label on the tank. He said that WST #3 had
also been pumped out, but when we looked at that tank it still was dated
11-9-84. ﬁé observed three drums of material in the northwest corner of
the air compressor room (Photos 1-5). Mr. Taylor said they contained a
mixture of oil and water and he did not know what they would do with them.
A1l were dated 6-5- 84ﬁ\ The few employees working in the plant were sweeping

the floor. “‘ .
3\‘9
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We looked at the area around the reactor preheat tank where the
2-14-86 spill occurred and Mr. Perrin provided two photocopies of the
report that was sent to EPA (attached). [ issued Mr. Perrin a receipt
for those documents (attached).

On February 27, at 7:45 a.m., I returned to the facility. 1 visited
with Mr. Thomas and Mr. Perrin. 1 requested and received a photocopy of
the records showing how much fluid had been removed from RST #6 (attached)
I also asked for an inventory of the PCB items in the plant. Mr. Perrin said
they did not have an inventory but would have a record for each item. I told
them [ would like to go through the plant again, take photos, and count
some of the items. They said for me to go ahead -- they did not see any reason
to accompany me.

I toured the plant by myself and collected photos 11-64 (attached).
Several employees were working unloading trucks, logging transformers,
sweeping floors,-and generally cleaning up the work areas. I counted the
following items:

(1) 3,844/55 gallon drums containing miscellaneous solid waste,
capacitor core paper, capacitor cores, oil, and capacitor oil,

(2) 492/64 cu. ft. wooden crates containing miscellaneous solid waste,
capacitors, and capacitor cores .,

(3) 10 paper bags of lab vials, etc.)
(4) 100 contaminated transformers (mixed drained and not drained))

(5) 300 PCB transformers (mixed drained and not drained), g;he as
high as 400,000 ppm,

(6) 1 steel capacitor core bin (approximately 5,760 cu. ft.); full, and

(7) 1 capacitor core room that was previously estimated to contain
26,250/50 pound paper bags of capacitor cores for a total of about
1,312,5?0 pounds (60 drums had been filled from this room and were
on hand).

I estimated there were probably another 1000 drums, 100 crates, and 100
transformers which I did not count. Other items include numerous storage
tanks (as supposedly listed in the permit applications), numerous “empty"
drums in the south warehouse, trucks, forklifts, pallets, and various tools
and machinery.

I issued Mr. Thomas a receipt for the photos and RST #6 records. He
requested a copy of my photos and I agreed to send them at a later date.
I again asked Mr. Thomas and Mr. Perrin what the plans were for the facility
and they said those decisions would be made by owners of the company. I pointed
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out that this was only my first visit under this Notice of Inspection and that

1 might return at anytime prior to March 16. They understood that and said
I was welcome but there might not be anyone present.

g, = a/os/es,

avid A. Ramsey Date
Consumer Safety Offi

Attachments: Notice of Inspection
Confidentiality Notice
Receipt for Samples (2)
Photos (64)

Photocopy of spill report (2)
RST #6 records (4 pp)

(FATES form not completed because inspection is ongoing).

o
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FILK NO. 3816300-1
May 27, 1986
Hand Delivered

Henry Rompage, Esgq.
United States Environmental Protection Agency

Region VII
726 Minnesota Avenue
Kansas City, Kansas 66101

Re: Martha C. Rose Chemicals, Inc.

Dear Henry:

I am enclosing a copy of the Agreement between Martha C. Rose
Chemicals, Inc. and Environmental Technology, Inc. With respect to
the additional information to be provided by Martha C. Rose Chemi-
cals, Inc., I did meet with Jim Carolan and we are working on pro-
viding said information. Unfortunately, because of an illness of
one of the attorneys with which I work closely, it was necessary for
me to cover his matters .the week of May 19, and I was unable to
provide the information and documents as I had promised in our
telephone conversation.

I am presently hoping that I will have this information, or at
least a description of the information which Rose will provide to
EPA, by May 30, 1986.

If you have any questions, please do not hesitate to contact me.

KVéf§ ¥ yours,

SJG:sl . )

cc: Vernon A, Poschel, Esq. _
{<j) REGD;
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REASONS FOR REVOKING MARTHA C. ROSE' S PCB APPROVALS

After the initial inspection in January 1982 the facility has been
out of compliance at each inspection.

Four inspections have revealed PCBs on site for more than one year.
The August 1984 inspection revealed very large quantities on site.
Not completing disposal gives the facility more money to operate with
since they require payment upfront by the generators.

The August 1984 inspection revealed violations in the operation of

the facility's capacitors approval. The capacitor metal was cleaned

to 160 milligrams, not to the 0.01 milligram per swab required in the
approval, Other capacitor approval conditions that were also not followed
are capacitor puncturing procedues, solvent flushing conditions, and
approval specific recordkeeping requirements.

The August 1984 inspection revealed violations in the operating of
the facility's oil processing approval. 0Qil identified as clean

was determined to be 31 ppm insteand fo the 2 ppm required by the
approval, Other conditions violated are modification of the process
without EPA approval, exceeding maximal operating temperature,
inoperative SCBA equipment, and no assembled spill control kit.

Tne August 1983 inspection revealed violations of the operating

of the facility's transformer procassing approval. Processing

was preformed prior to authorized date and approval specific record-
keeping requirements.

The facility has consistently failed to maintain the storage containment
in good condition. Lack of containment or damage to the containment
has been found on most facility inspections.

Tne facility has failed to proparly process capacitor metal of PC3s

it sent off-site as clean. This reflects either poor quality control or
lack of concern with compliance as this is the second time we found
improperly cleaned metal from the Rose process.

The facility has been notified numerous times by EPA that it had to use
proper PCB containers until they received approval for alternate
containers. The two December 1985 inspections revealed a flagrant dis-
regard for these requirements since PCBs were in wooden crates, paper
sacks, metal bins, and in transformers with the top cut off with a torch.
If the tops of the transformers were removed by Rose, this could have
generated dioxins and furans more hazardous to the workers than the

PC3 exposure they received from using unapproved containers.

N —. ‘.’ TR T TT c-.--.v " JR?‘PJ)’
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At the time of each Rose inspection, the inspector was delayed at the
office for approximately 30 minutes or more. When the inspector does
get into the work area, all employees are cleaning and not operating
any of the approved activities. This indicates that they do not per-
form proper cleaning on a day to day basis and also possibly that they
do not want EPA observing operations.-

During interviews with ex-employees and current employees, we were
informed that it is a common practice to be told by management to change
the date of storage for disposal on PCB items so as to avoid the one
year disposal requirements. This is an obvious willing violation to

the regulations.

The August 1984 inspection and a July 21, 1985, inspection by OSHA
documented that the employees were improperly protectad from exposure
to PCBs. OSHA assessed a penalty and required numerous improvements
in the working conditions. )

During interviews with employees and ex-employees claims were made that

PC3 material were often not cleaned for a sufficient time. To pass the lab
tasting requirement the facility allegely ran blank samples as actual

swab samples. We were also told that the facility maintained "pat

metal" wnich was sampled as if it came from a batch but was actually

stored in the work area just for sampling.

Information received during employee interviews indicated a very high
turnover rata of employees. This was based on physically difficult
working conditions, low wages, and the requirement placed on employees
to perform actions that were illegal. We were informed by one ex-
employe= that although the fac111ty usually operates with a staff of
approximately 40 people, that in 1984 over 200 W-4's were issued.

Information received during employee interview indicated that water
separated from from PCB contaminated oil was not incinerated as the
regulations require, but was instead dumped on site. This seems to be
supported by the finding of low levels of PCB in the Holden sewage
system by the Missouri Department of Natural Resources.

Information received from employees indicated that they were frequently
told by management to only clean the oil processed to about 30 ppm.
This is well above the 2 ppm specified in the approval.

The December 1985 inspection of Asner Iron and Metal resultad in

our sampling seven samples of copper from transformers that Rose

claims were processed. Although the control sample of the swab samples

was contaminated, meking the two swabs difficult to use in the courts,

the preliminary results did indicate PCBs concentrations greater than

authorized by the approval. Final results are expectad soon froﬁ M§
'\V K
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COMPLIANCE HISTORY OF MARTHA C. ROSE CHEMICAL, INC.

A January 1982 pre-operation inspection of the facility indicated
no violations. At the time very few PCB items were stored on site.

A November 1983 inspection and subquent receipt of documents reveale
unmarked PCB items and PCB items and containers stored for more than
one year.

A $30,000 civil penalty was assessed for the violations found in the
above inspection. A Consent agreement reduced the penalty to $7,000
if all violative material was disposed of prior to August 1, 1984,

An August 1984 inspection revealed that the facility failed to
comply with the terms of the above mentioned Consent Agreement. The
agency then requested and received the remainder of the $30,000 penalty.

The August 1984 inspection also revealed new violations. These are:
(1) violation of the terms of the capacitor processing approval,

. (2) violation of the terms of the transformer processing approval,

(3) violation of the terms of the oil processing approval,

(4) storage of PCBs and PCB items for more than one year,

5) improper disposal of PCB items

6) improper records of the PCB items at the facility

7) three improperly marked PCB transformers

8) improper storage of PCBs resulting in spills inside the storage
area, '

(9) improper containment of PCBs.

A Civil Penalty of $176,000 was proposed. After the facility documented
an inability to pay the entire penalty, a consent agreement was signed
reducing the penalty to $46,250 if the facility would resubmit applications
for all three processas by January 27, 1986, and would implement
an inventory control system by approx1mately April 25, 1986.

On July 21, 1985, OSHA inspected Rose and issued an order assessing
a civil penalty and requiring improvement in their worker protection
program.

Inspections of Rig Industries and Asner Iron and Metal in September
and October 1985, respectively, revealed that capacitor components
alleged to be clean by Rose were contaminated with PCBs above the
level specified in the approval conditions. These inspections are
pending enforcement review.
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An inspection on December 19, 1985, documented numerous instances of
improper storage of PCBs. Items were stored outside the PCB contain-
ment area, the containment curbing was cracked, and PCB were stored

in wooden crates, in a large metal bin, in paper sacks and in trans-
formers with the top cut off with a torch. A1l these containers are
improper. PCB items stored for more than one year were alsoc documented.
This inspection is pending enforcement review.

An inspection was performed at Asner Iron and Metal on December 27,
1585, of transformer components (copper coils) processed by Rose.
Preliminary sample results indicate that this material was contaminated
above the level allowed in the approval conditions. This inspection

is pending receipt of the sample results and review for enforcement
action.

On January 7, 1986, the facility was reinspected. Some of the damaged
containment curbing had been repaired. However, PCBs had not been properly
-containerized since the last inspection, and the material stored for

more than one year was still on site. Some undated PCB jtems and

jtems without a PC3 mark were also discoverad. This inspection i's
“also pending enforcement review. . . :

by TN
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Rose has never made improvements in its operations or approvals unless
that change is demanded by either EPA or OSHA.

The investigation by the criminal investigators and the numerous
administrative inspections documented major violations by Rose. The
town of Holden and other companies in-the PCB disposal industry have
asked how long we are going to allow such a facility to operate.
They see no obvious effect on the company by the civil penalties.

TOPE was informed by telephone that the other stockholders in Rose

were in the process of filing suit against Walter Carolan for not
reporting all corporate income to the stockholders. The stockholders
attorney said that he had information that 1984 sales were over $12
million instead of the $2.2 million reported to the stockholders. The
$2.2 million was also the same figure presented to EPA during settlement
negotiations for the $194,000 civil penalty which led to the reduction
of the penalty to $96,000 without the conditions.

The City of Holden, Missouri, has -filed su1t against Rose for failure
to comply with city ordiances.

Ruzad VIJL“,U T

- ‘)
d
g

v



Plaga et b o pe ad ol o)

() [WasTETECH
AN SERVIC ES iNC.
)..;—‘;j\;?ir
- M. Walter €, Carolan - FEDEDM - vDrese

;n:idpqt
nee Chemizals

TIRD thaylntte Streot
cansan TAr L Mianegri ALIND

it trinciples of horoermznt for lecineration Services
T Walraee:

1 ar pleased to provide you with a draft cory of our Frinciples af
iGreepert for Waste-Tech Services to provide Fose Themicalz with &0 <
inciveration services. These Prinzciples nf lareement cover the peorased
eneral Business Agreerent and de nnt get intc detailed engineeripa or
wivnart requirements.  The decumenrt also does not include the fes
schaediule as we believe additional discussion on the structyre of thic
-~hedyle in reauired. '
v, Jdohn Yarster, cur new Vice ¥
hor* v te arvange te meet wi
‘> wizit vour Melden site. H
weel ~f Mavch 25th,

residen® of Marketing, will be zartactieng
th you to discuss theze mpatzers Fyvth..
iz intent is to arranne for a vigis #ig

&SE ntta that we are still worling to reselve the cperatinpg’ probler:
~iated wi*h cvclene inlet blo-lacn hy the capacitor agh,

n-n

neliaye the Privciples of fgreerent roflect our previnus discugziosy,
Piepse ]2t me knew your thoughts on the draft as soop 3z possitle 2w
rooe wve forward,  He would like tr proceed as socn as reasonably prisitic
foopet in olace a contract which will benefit hoth of us

o

1y
*

incerei:

asmyszen, T f

George
Vice Pr

/f’u’,& f? ’*Mnnryt&

. R
ident

reso Mo 0 Conger w/attachment

‘6555 w. F. Wurster w/attachment
N .




- DRAFT -

SRINCIPLES NF AGREEMENT
BETWEEN
WASTE-TECH SERVIZES, INC,
aNp
ROSE CHEMICALS, INC.

02

YAZARDQUS AND TOXIC WASTE INCINERATION SERVICZS

DRAFT DATE
MARCH 12. 1893
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PRINCIPLES OF AGREEMENT
BETWEEN
WASTE-TECH SERVICES, INC.
AND
ROSE CHEMICALS, INC,

FOR

THCINERETION OF ROSE CHEMICALS, INC,
HYOLDEN, MISSOURI FACILITY WASTES

Thage drinciples Jf Agreement 3re proposed by 3nd between WASTE.TICW

o0ES, INCL., 3 Cornoration organized and existing unde- the ‘awe nf *ne
TTNYT \E

‘¥ NEVADA (nereinafter referred to as "Waste-Tech Se-.izes”' and R(QSE
THEMICAL S INC., 3 Corporation organized and existing unde~ che laws ~¢ tne

(4]

F fhereinafter referred to as “Subscribe-"i,

WHEREAS, 3Subscriber desires to incinerate a Waste >i{-eam(s) at irs
inrggt-iai  facility located at Holden, Missouri: WHERZAS, Waste-Tecn
ig2e has developed a system for incinerating toxi: am: nacardous sud-
tances, ‘thareby randering these substances nonhazardous 23 definen by
azr "isanle state and federa! standards currently in e€act: WHERZAS
“wits-Tazn Services wi'l <Zonstruct an [ncineration Syste- :2 dncinerate
waiie300s Ind toxic organic contaminants on a site to e € raished v
Dovizecnae: NOY O THEAEFORE, Subscriber and Waste-Tech er izas arnpose 3

wivinges ralationship as follows,
WL L - DETINITIONS
Qe i thgse Sreacinles 2f Agreement:
"Subssriher's flaae” means Suhscriber's plant at Holdan, Missoyr’,

1.° ‘Incinerarion System” means the incineration facilitias,

D v bel e of Kaah ta ol o ot B2 L o o Xs <2
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(m 3 ' UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g ot REGION VI
726 MINNESOTA AVENUE
KANSAS CITY, KANSAS 66101
May 22, 1986

Walter C. Carolan, President
Martha C. Rose Chemical Co. Inc.
American Steel Works Inc.

W. C. Carolan Co. Inc.

Dust Suppression Systems Inc.
2459 Charlotte St.

Kansas City, Mo. 64108

Gentlemen:

This is to inform you that a pollution incident has occurred at the
Martha C. Rose Chemical Co., Holden, Missouri, on May 12-16, 1986, for
which you may be financially responsible. Under federal statutes, the
United States Government has an interest in this incident and may take
appropriate action to minimize damages which are threatened or may be
caused by this incident.

The discharge of a prohibited quantity of ofl or a hazardous substance
is a violation of the Clean Water Act, as amended. Under this act, the
owner or operator of the source may undertake removal action. If he
refuses to take adequate removal actions, he may be held financially
responsible for action taken by the Federal Government to remove the
pollutant and adequately mitigate its effects. Removal is being done
properly if it is done in accordance with federal and state statutes and
regulations and the criteria of the National 0il and Hazardous Substances
Pollution Contingency Plan. If you undertake removal action, the adequacy
of such action shall be determined by the federal On-Scene Coordinator.
The On-Scene Coordinator for this area is Mr. George Hess.

So long as you are taking adequate actions in this matter, federal
action will be limited to monitoring of the progress of your actions and
provision of guidance, as necessary.

If it is determined that you are not taking prompt and appropriate
action to clean up, contain, and remove the pollutant, federal response
may be initiated. You may then be held responsible for actual costs
incurred by the Federal Government as set forth in section 311(f) of the
Clean Water Act, as amended. Should you require further.information
concerning this matter, please contact:

\V\’
x@w
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Mr. George Hess

U.S. EPA

25 Funston Rd.

Kansas City, KS 66115

Phone: 913-236-3888 or 24 hr. # 913-236-3778

Sincerely,

My I

George Hess

Geologist

Emergency Planning and Response Branch
Environmental Services Division

Received by: 5/22/86 /5 27 _Hours

' “ENFORCEMENT SENSITIVE”
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M% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
anot

c" REGION 7
25 FUNSTON ROAD
KANSAS CITY, KANSAS 8615

May 22, 1986

Steve Kay

Environmental Technology Inc.
660 Penn Tower

3100 Broadway

Kansas City, Missouri 64111

Gentlemen:

This 1s to inform you that a pollution incident has occurred at the
Martha C. Rose Chemical Co., Holden, Missouri, on May 12-16, 1986, for
which you may be financially responsible. Under federal statutes, the
United States Government has an interest in this incident and may take
appropriate action to minimize damages which are threatened or may be
caused by this incident.

The discharge of a prohibited quantity of oil or a hazardous substance
is a violation of the Clean Water Act, as amended. Under this act, the
owner or operator of the source may undertake removal action. If he
refuses to take adequate removal actions, he may be held financially
responsible for action taken by the Federal Government to remove the
pollutant and adeguately mitigate its effects. Removal is being done
properly if it is done in accordance with federal and state statutes and
regulations and the criteria of the National 011 and Hazardous Substances
Pollution Contingency Plan. If you undertake removal action, the adequacy
of such action shall be determined by the federal On-Scene Coordinator.

‘The On-Scene Coordinator for this area is Mr. George Hess.

So long as you are taking adequate actions in this matter, federal
action will be limited to monitoring of the progress of your actions and
provision of guidance, as necessary.

If it determined that you are not taking prompt and appropriate
action to clean up, contain, and remove the pollutant, federal response
may be initiated. You may then be held responsible for actual costs
incurred by the Federal Government as set forth in section 311(f) of the
Clean Water Act, as amended. Should you require further information

concerning this matter. please contact:

\}% ,E%\«“
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Mr. George Hess

U.S. EPA

25 Funston Rd.

Kansas City, KS 66115

Phone: 913-236-3888 or 24 hr. # 913-236-3778

Sincerely,

George Hess
Geologist

Emergency Planning & Response Branch
Environmental Services Division

Recieved by:mwmw 5/22/86 /5°3S Hours

<

‘f V’*‘O» Qé»\zrv:r SENSTTIVE”



SPENCER, FANE,BRITT & BROWNE

JAMES 1. BRITTY JAMES M, WHITTICR ## 1000 POWER & LIGHT BUILDING RUSSCLL W. BARER, IR, SHIRLLY COMONDS-GOZA
JOSEAN J KCLLY, JR. JAMES G. BAKER 1068 WEST 4™ STREET GARDINCR B.0AVIS MICHALL F. SAUNDERS
WILLIAM 4. WOODSON *#  JACOB F. MAY, JR. *# . J. NICK SBADGLROW » MARK A.THORNMILL
ROBCAT B, LTONS CARL H. HELMSTCTTER KAN?"" CITY, MISSOURI €4105-1974 DAVID D.GATCHELL DAVID L.WING # »
AICHAHD M, SPENCER C.J. NOLLAND, J®, ELEPHONE (816) 474-8100 TERRT w. SCHACAMANN #¢  JAMES A.SNYDER
DOMALD W.GIFFIN S « JAMES W.RAME, JR, TELEX 43-4345 $COTT J.GOLDSTEIN DAVID A. SO INSKI
LOWCLLL L. SMITHSON FRANR U, W. MECOLLUM TELECQPIER (816) 474-3218 MARR P, JONNSON PAMELA A.ALEXANODCH
JAMCE R, WILLARD JAMES R, NUDCK JAMES T. PRICE L.CAMILLE HEBERT o 0
GAQ SMiTi s e STANLEY C.CRAVEN GEORGANN N. COLINBRI®®  JOMN M.MAY s o
COWARD A.SCTZLER RONALD L.LANGSTAFF KANSAS OFFICE BRUCK C.CANITT oo GRLCGOAY C.LAWNON
RICHARO W. SCARRITT SANDRA L. SCHERMERNOAN SUITE 8300, 40 CONPORATC WOOODS RICHARD M. NEATEL ¢ BRIAN 4. 0UNN
JACK L.WITACHE MICHALL C.XINN S40! INDIAN CREEK Pa ROBCAT 8. TEARY JOLL B.LANER
BASIL W. RELSCY »e MICHACL F. DELANEY ». 0. 801 38407 THOMAS M. WELSCH o9 OAVID V.RENNER
:.:::?::: ;_ :::r (2] |c ::‘\:;n:. :;:::uv: OVERLAND PARK,KANSAS GG22S-8407 :;L“LI.A: :; :AM’UCCI CAROL WOOOLLY TRAUL o+
(913) 348-8100 OR (816) 47-8100 "
A ———— *  AOMITTED IN RANSAS
°"""-:: :6:::.::?“ .. SYROMN SPENCER 18931064 * % AOMITTED IN KANSAS AND MISSOURI
IAVIN FANE 1D04-i1082 ALL OTHERS ADMITTED IN MISSOUR)

MARAY L.BAOWNE 190-i988
PLEASE REIPLY TO THE MISSOURI OFPFICE

FiLE NO. 3816300-1
April 23, 1986

Hand Delivered

Henry Rompage, Esgq.
726 Minnesota Avenue
Kansas City, Kansas 66101

Re: Subpoena duces tecum

Dear Henry:

A response to the Show Cause Order is due on or before April
23, 1986 and the hearing on same has been continued to April 29,
1986. It is my understanding from speaking with Ruben McCullers on
April 21, 1986 that he has received all of the information and docu-

ments he has requested from Rose.

In addition, Rose intends to cooperate with EPA and supply the
documents requested in the Subpoena with the exception of documents
of companies other than Rose, which we have previously agreed EPA
will not require. Because I do not believe the filing of a Response
is necessary at this time since EPA is receiving the documents it has

requested and Rose intends to cooperate with EPA, I am not going to
file a Response. I would presume that the Order to Show Cause will

simply be dismissed on April 29, 1986.

Thank you.
Very truly yours,

Scott J. Goldstein

<S:ZG | s:uben McCullers -~ | REBEHVE@

Jim Carol

Vern P 1, Esq. APR 22 1986

Hono%a\ Ross T. Roberts
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VII
726 MINNESOTA AVENUE
KANSAS CITY, KANSAS 66101

IN ‘THE MATTER OF:

MARTHA C. ROSE CHEMICALS, INC.
Kansas City and Holden, Missouri,

Docket No. 86-F-0006

and

ENVIRONMENTAL TECHNOLOGY, INC.
North Tonawanda, New York,

and

AMERICAN STEEL WORKS, INC.
Kansas City and Holden, Missouri,

and
W.C. CAROLAN COMPANY, INC.
Kansas City and Holden, Missouri,

and

WALTER C. CAROLAN
Mission Hills, Kansas,

ORDER
and

CITY OF HOLDEN, MISSOURI,
and

LEAR SIEGLER, INC.
Pasadena, California,

Respondents.

Proceedings Under Section 106
(a) of the Comprehensive
Environmental Response,
Compensation, and Liability
Act 1980, 42 U.S.C. §9606

(a

\%ﬂ%
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JURISDICATION

This Order is issued to Martha C. Rose Chemicals,
Inc. (hereinafter Respondent Rose), Environmental Technology,
Inc. (hereinafter Respondent ETI), American Steel Works, Inc.
or Mo American Steel Works, Inc. (hereinafter Respondent
American), W.C. Carolan Company, Inc. (hereinafter Respondent
Carolan Company), Walter C. Carolan (hereinafter Respondent
Carolan), the City of Holden, Missouri (hereinafter Respondent
Holden) and Lear Siegler, Inc. (hereinafter Reépondenf Lear
Siegler), pursuant to Section 106(a) of the Caﬁpreheqéive
Environmental Reséon;e, Compensation, and Liabilggy Act'of
1980 (CERCLA),.AZ'U.S.F._§9696(§), by authority delegated to-
the uhdérsigneé offiéial by the Administrator of the United
States Environmental Protection Agency (EPA) by EPA Delegation
Nos. 14-14-A and 14-14-B, dated April 16, 1984. Authority to
issue this Order was delegated to the Administrator of EPA by
Executive Order 12316 @ated August 14, 1981, 46 Esé. Reg.
42237 et seg. (1981). |

FINDINGS OF FACT

1. Respondent Rose, a Missouri Corporat£on, operated,
from early 1982 until the present, a business primarily engaged
in the brokerage of PCBs and PCB items, in the processing of
PCB capacitors and transformers for disposal, and in the
decontamination of mineral oil dielectric fluids contaminated

' witﬁklcss. The principal facility at which Respondent Rose
\&\
SR
W
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operated the aforementioned business is located at 500 W.
McKissock, Holden, Missouri (hereinafter the Holden facility).

2. Respondent ETI, a Delaware Corporation, pursuant
to a contractual agreement with Respondent Rose, is presently
the operator of the Holden facility.

3. Respondent Holden owns the property, upon which
Respondent Rose operates the aforementioned business, and
leases the said property to Reséondent Lear Siegler (a Delaware
Corporation authorized to business in the State.of Missouri) |
“which subleases the said- property to Respondent Carolan
Compaﬂy, a Mlssourl Corporatlon )

4. Respondent Rose pays rent on the said ptoperty
to Respondent Amerzcan, a Kansas Corporatlon authorlzed to do
business in the State of Missouri.

5; Respondent Carolan owns 100X of the capital
stock of Respondent Carolan Company and Respondent American
and 517 of the capital stock of Respondent Rose. Reséondeni -
Carolan is also the chief executive officer and President of.
Resbondents Rose, American and Carolan Company.

6. The work force of Respondent Rose are employees
of Respondent American and received paychecks from Respondent
Carolan Company and Respondent American.

7. Under authority of 40 C.F.R. §761.60(e), EPA-

Region VII issued to Respondent Rose: (1) an approval,



- 4 -
effective March 15, 1983, to decontaminate mineral oil dielec-
tric fluids contaminated with PCBs at concentrations equal to
or less than 10,000 ppm (this approval expired March 15,

© 1986); (2) an approval, effective October 15, 1983, to process
PCB capacitors for disposal; and (3) an approval, effective )
July 1, 1984; to process PCB transformers for disposal. A
condition of each approval was that Respondent Rose comply
with all Fedégal environmental requirements.

8. As a result of an inspection of Respondent Rq;e's
facility in Holéun, Missouri, on or abqut November 3 and-_l»,T
1983, it was determinéd that Respondent Rose was in violation j

. of the regulations in 40 C.F.R. Part 761, promulgated pursuant
to Section 6(e) of TSCA, 15 U.S.C. §2605(e), to-wit: the
storage and marking of PCBs and PCB items (40 C.F.R. §§761.g5
and 761.40, respectively). '

| 9, As a result of the inspection referred tb.in .
paragraph 8, preceding, EPA issued a Complaint and Notice'of:;
Opportunity for Hearing to Respondent Rose on March 26; 1984,
seeking penalties for the aforementioned violationms. késpondent
Rose and EPA entered into a Consent Agreement and Final Order
whereby Respondent Rose admitted the violations, agreed to
pay a civil penalty, and agreed to comply with certain provisionms

of 40 C.F.R. Part 761.
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10. As a result of an inspection of Resp&ndent Rose's
facility conducted by EPA on or about August 7-15, 1984, it
was determined that Respondent Rose had failed to comply with
the provisions of the Consent Agreement and Final Order feferred
to in paragraph 9, preceding, and was in violation oflfhe
regulations in 40 C.F.R. Part 761, promulgated pursuant to
Section 6(e) of TSCA, 15 U.S.C. §2605(e), to-wit: the storage,
marking and disposal of PCBs and inadequate recordkeeping

regarding PCBs (40 C.F.R. §§761.65, 761.40, 761.60, and

of the conditions of each of. the approvals-séecified in
paragraph 7 above, in violation of 40 C.F.R. §761.60(e).

11. As a result of the inspection referred to 16
paragraph 10, preceding, EPA issued a Complaint and Notice of.
Opportunity for Hearing to Respondent Rose on Feﬁruary'ZS,.
1985, seeking penalties for the aforementioned.vidlations._ -
On or about September 27, 1985, Respondent Rose and fPA_T%j_'”'
entered into a Consent Agreement and Final Order whefeﬁf "’
Respondent Rose agreed to pay a civil penalty-and to come
int§ compliance with the applicablg PCB rules and regulations
in 40 C.F.R. Part 761l. R

12. Subsequent inspections of Respondent Rose's
facility by EPA on December 19, 1985, January 7 and March 17,

1986, revealed continuing and additional marking, storage,

disposal and distribution in commerce violations of the PCB

Esgéés&ions, 40 C.F.R. Part 76l.

YORCEMENT SENSIT. IV ”

761.180, respectively). Respondent Rose was also in violation : '
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13. As part of Respondent Rose's operations, scrap
metal from the processing of PCB items is salvaged and sold.
In December of 1985, EPA collected samples from scrap metal
distributed in commérce by Respondent Rose to two separate
businesses in Kansas City, Missouri. Analyses of five (5)
copper strip samples and seven (7) swab samples indicated the
presence of PCBs in concentrations ranging from 19 ug/100 cpz
to 40,000 ug/100 cm2. The said scrap metal had not been .
decontaminated by Respondent Rose in accordance w;th the
requirements of condition #2 of both the transformer {ﬁd.' _ T.;'
capacitor procéssfng"for disposal appfovals in;ngla:ian:.

of 40 C.F.R. §761.60(e). Respondent Rose was therefore
‘also in violgtion.of 40 C.F.R. §761.20<c) for distributing.
PCBs in commerce. |

14. 1Investigations conducted by EPA and/or the
Missouri Department of Natural Resources haye indicated -
Respondént Rose allowed PCB contaminated water tOISeiréigased
into the Holden city sewer system. PCBs have_been detected.
in fauna samples downstream from the Holden faciiity, i;.-
sludge drying beds at the Holden city sewage treatment plant
downstream from Respondent Rose's Holden facility, and in
branch and creek sediments downstream from the Holden facility. .

15. Respondent Rose has, since approximately March 1,
1986, ceased active operations onsite. PCBs have remained
ons,t longer than allowed under 40 C.F.R. §761.65, thereby

N
c§“ o
. & 4
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demonstrating Respondent Rose's unwillingness or asserted
inability to properly dispose of PCBs and PCB items in
accordance with 40 C.F.R. Part 761 and with the approvals
specified in paragraph 7, above. In wrltten statements to
EPA and to its customers (the generators) Respondent Rose
has expressed its unwillingness and inability to properly
'Hispose of PCBs and PCB items at the Holden facility unless
_.the generators of the said materials provide additional
financial assistance. |
) 16. Respondent Rose' s facillty is located withln

the c1ty limits of Holden, MlSSOUtl, and is located immediately

adjacent to other active business entities, and immediately

adjacent to residential areas on two sides, and an agricultural o

area on the other side. Although the Holden facility has a -

barbed wirc fence with a gate, access to the Holden facility N

has been observed to be unrestricted. . _

17. On or about May 13, 1986, and coﬁtieui;g
thereafter, a release of PCB contaminated oil froﬁ a pafked
tanker truck occurred at the Holden facility. The released
material ran into a holding pond for the Holden facility tank
farm and into a storm sewer manhole, which empties from an
outfall into a tributary of the East Branch of Pin Oak Creek.
0il residue was observed for approximately 1000 yards from
the outfall to where the tributary empties into the East Branch

of Pin Oak Creek. In addition, o0il sheens were observed at
&

S
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various points within the tributary and in the East Branch
" of Pin Oak Creek near the Holden wastewater treatment plant.
Analytical results from oil and sediment samples taken from
the said branch revealed PCBs in con?entrations of 2.1 to
90 ppm.
18. Based on the apparent continuing violations of
40 C.F.R. Part 761, on the proximity of the Holden'facility
to residential areas, on the apparent non-restricted access
to the Holden facility, and on the past release(s) of PCBs

into the environment, there exists a threat of release of ..

PCBs into the environment due to fire, vaﬁdalism, inadvertent

or deliberate spillage of PCBs, or other acts.

CONCLUSIONS OF 1AW

1. Respondent Rose, Respondent ETI, Respondent
American, Respondent Carolan Company; Respondent Carolan,
Respondent Holden, and Respondent Lear Siegler aré each #
"person" as defined by Section 101(21) of CERCLA, 42 U.S.C.
§9601(21). | S

2. PCBs are "hazardous substances” as defined by
Section 101(14) of CERCLA, 42 U.S.C. §9601(14).

3. The real property and buildings loéated_at 500
W. McKissock, Holden, Missouri, and each and every other.
location wherein PCBs are located are each separately and/or

ether a "facility" as defined by Section 101(9) of CERCLA,

to
<§%¢ .5.C. §9601(9).

S
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4, Any spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping, leaching,
dumping or disposing into the environment which has occurred

or which may occur constitutes a "release" as defined by

Section 101(22) of CERCLA, 42 U.S.C. §9601(22).

DETERMINATION

Based on the foregoing Findings of Fact and
Conclusions of Law, the undersigned has determined that there
may be an imminent and substantial endangerment to the public
he;ith.or welfar; or the envirdnheﬁt becauée of the éctual or
threatened release of a hazardous substance from the. facility(s).
It has been further determined that in order to protect ﬁublié
health énd welfare and the environment, it is necessary that
the response actions, set forth in the following Order be
undertaken. The response actions required by the teéms of
this Order are consistent with the National Contingency Plan,
40 C.F.R. Part 300, and will present'or mitigate immediate

and significant risk of harm to human life or health and to

the environment.

ORDER

Immediate Response Action

IT IS HEREBY ORDERED AND DIRECTED THAT:
1. Respondent Rose and Respondent ETI, their
agéﬁts, representatives, employees and consultants shall,

ngg;hediately upon receipt of this Order, take the following

- ENFOALCRITNT STNSITIVE”
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actions to address immediate threats to human health or
welfare or the environment.

(a) With respect to the PCB o0il spill referred
to in paragraph 17 of the Findings of Fact:
" (1) remove and containerize all free-
flowing o0ils resulting from the said spill;

(2) excavate and containerize all contami-
nated soils, tributary and creek sediments, and other materials
resulting from the said spill;

(3) dlspose of, in accordance with 40
C.F.R. §761. 60, all PCB contamlnated mater1als conta1nerlzed )
as a result of act1ons taken pursuant to this subparagraph

(4) collect and analyze samples, subsequent
to the required response activities, to insure clean-up of PCB .
contaminzted oil and soils to EPA approved levels.

'(b) With respect to the tanker truck which
was the source of the spilled PCB materials, referred to in
paragraph 17 of the Findings of Fact, drain the said tcnker
truck into a secure tank truck or other approced container(s)
and decontaminate said tanker truck in accordance with 40 C.F.R.
§761.79 or dispose of said tanker truck in accordance with 40
C.F.R. §761.60(c).

(c) Locate all tractor, trailer, and tanker
trucks and any bfher unsecured tankage, presently containing

P% contaminated oil at the Holden facility, inside a imperme-

W““
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able bermed area of sufficient capacity to contain the total
capacity of all tankage so located, with a minimum freeboard
of twelve (12) inches. Any trucks, tractors or tanker trucks
that were exposed to PCB contamination and that are currently
stored offsite shall be stored onsite in accordance with this

paragraph.

Initial Response Action

"IT IS FURTHER HEREBY ORDERED AND DIRECTED THAT:

2. Unless otherwise specifically required by this'
Order, Respondent Rose and Respondent ETI, their agents, - *:
representatlves, employees and consultants are 1mmed1ate1y;
upon receipt of this Order, - proh}blted from acceptlng any .
PCBs or PCB items for processing, storage, or disposal at its
facility in Holden, Missouri, without further specific approeal
by EPA.

3. Unless otherwise spec1f1ca11y required by this
Order, Respondent Rose and Respondent ETI, their agents,
representatives, employees and consultants are immediately,
upon receipt of this Order, prohibited from disposing of,
handling or otherwise removing from its fac?lity, any PCBs or
PCB items presently in storage or otherwise located at Respondent
Rose's facility in Holden, Missouri, unless such disposal,
handling or removal is specifically approved by EPA and per-
formed in the manner specified in the PCB rules and regulations

(é;kt 40 C.F.R. §761.60 and in accordance with applicable paragraphs

4 through 13, following.

cg\
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4. Respondent Rose and Respondent-ETI, their
"agents, representatives, employees and consultants shall
immediately, upon receipt of this Order, cease all inventory
work until such time that the plan for conducting the inventory,
speéified in paragraph 6, following, is approved or conditionally
approved by EPA.
5. Respondent Rose and Respondent ETI, their
agents, representatives, employees and consultants shall
immediately, ubon receipt of this Order, take such measures
as necessary to restrict-access and provide security to the
property upon thch iespondent Rose's faciiity 6§efaée§t.
Such restrictions qﬁ access.and providing seéurity shail
include the foilowiné: . . -

(a) establishment of twenty-four (24) hour
security onsitc with the presence of trained security personnel
at all times;

(b) the posting of warning signs adequate to
warn the public of the presenée of PCBs and other hazardous
wastes, if any;

(c) establishment of EPA approved warning
and notification systems adequate to immediately warn loeal,
state and federal authorities of any fire, spill or other
release at the Holden facility; and

(d) construction of a complete EPA approved
gé?fn link security fence surrounding the Holden facility to

;$<g>:§vent access to unauthorized personnel.
N
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Final Response Action

IT IS FURTHER ORDERED AND DIRECTED THAT:

6. Respondents Rose, ETI, American, Carolan
Company and Carolan shall, within ten (10) working days of
receipt of this Order, submit to EPA a &;tailed plan both for
conducting an inventory of all PCBs and PCB items presently
located at the Holden facility and for removal of all PCBs and
PCB items from the Holden facility. Said inventory/disposal
plan shall at a minimum: -

_ (g)_provide for, wi;h respect to tﬁe inventor},
identification of each PCB container‘and, foé each PCB co;tainer, ;
idenfifiqation of each generator whose PCBs or PCB items are |
contained therein and tﬁe quantity and PCB concentraﬁi;n ;f
material from each such generator;

(b) provide for the disposal of all PéBs,
including all contaminated soils and sediments, and PéB items
in accordance with the applicable provisions of 40 C.FLR.
§§761.60(a), 761.60(d), and 761.60(e);

(e) provide for a sampling and analysis
program whereby the extent and magnitude of any contamination
of soils, sediments, surface or subsurface waters, or other
portions of the environment, resulting from the release [as
defined by 42 U.S.C. §9601(22)] of PCBs or other hazardous

substances at or from the facility, will be determined;
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(d) provide, for all PCBs and PCB itenms
disposed of pursuant to this Order, for the development and
maintenance of records which shall include the information
set forth in 40 C.F.R. §761.180(b)(1) through (4) and required
by condition #10 of the aforementioned approvals to process
PCB capacitors and PCB transformers for disposal (such records
shall.immediately be made available to EPA upon request);

(e) provide for the performance of all actions
under the terms of this Order in accordance with all applicable
EPA standards and procedures, including but not limited to
sample and analyt1ca1 procedures, personnel protectlon standards;
decontamlnatlon procedures and site safety guidelines; and

(£) prov1de a schedule for the 1mp1ementat1on
of all elements of the 1nventory/dlsposa1 plan.

7. Réspondents Rose, ETI, American, Carolan
Company, and Carolan shall, within thirty (30) calendar days
of receipt of EPA's approval or conditional approvﬁl of the
inventory plan described in paragraph 6 of this Order, complete
the said inventory and submit a report of said.inventory to
EPA.

8. Respondents Holden and Lear Siegler shall provide
all access to the aforementioned property necessary for Respondent
Rose, ETI, American, Carolan Company and Carolan to implement
‘the terms of this Order. Such access shall also be provided

EPA and the State of Missouri and their authorized repre-

\<\§ entatives.
o
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9. Respondents Rose, ETI, American, Carolan
Company and Carolan shall, by 5:00 p.m. on May 30, 1986,
provide telephonic and written notification to J. Scott
Pemberton, Assistant Regional Counsel, Office of Regional
Counsel, 726 Minnesota Avenue, Kansas City, Kansas 66101,

(913) 236-2809, as to what actions said Respondent intends to
undertake pursuant to the terms of paragraphs 2 through 13 of
this Order.

10. Respondents shall retain all records concerning':
or re;ated to the response actions taken.pursuant to this
Order for a period of time ﬁot less than seven (7)'years--

_after completion of'all_activitie§ specified in the approvgd
plan., Such records inciude, but are not'limited to results
of sampling analyses, chain-of-custody records, manifests,
trucking logs, receipts, reports, records pertaining tc the -
destination of the hazardous substances; correspondence and
any other documents related to the response actions underta#en
pursuant to this Order.

11. All response actions undertaken pursuant to
this Order and the approved plan or conditionally approved plan
shall be performed by Respondent as may be directed by the
EPA on-scene coordinator (OSC) or his designee pursuant to the
0SC's authority as set forth in of 40 C.F.R. Part 300. 1If at

any time the EPA OSC determines that any of the response

&
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actions are not being performed in accordance with EPA guide-
lines, standards, regulations or good engineering practice,
he shall have the authority to: (1) require Respondents to
perform any particular response action in accordance with his
instructions as may be necessary to avoid or mitigate.any
real or potential endangerment to the public health, welfare
and/or the environment; or (2) undertake any of the response
actions required by the terms of this Order.

12. All documents including records and reports,
requested or required to be submltted to EPA pursuant to this
Order shall be delivered to. ' .

" Robert L. Morby
Waste Management Division .
U.S. Environmental Protection Agency
Region VII
726 Minnesota Avenue .
Kansas City, Kansas 66101

13. All actions undertaken pursuant to this Order
by Respondents or their representatives shall be done in

accordance with all applicable federal, state, and local laws

and regulations.

MISCELLANEQUS

Reservation of Rights

EPA retains the right to determine whether further
response actions are necessary at the said facility and to
require such further actions pursuant to authority under law,

Qapcludlng but not necessarily limited to Section 106 of CERCLA

N
@ﬁ%‘
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42 U.S.C. §9606, Section 7003 of the Resource Conservation
and Recovery Act of 1976, as amended (RCRA), and Sections-
6(e), 7, 15 and 17 of the Toxic Substances Control Act (TSCA),
15 U.S.C. §2605(e), 2606, 2614 and 2616. Nothing in this
Order shall be construed to limit such authority..

Nothing in this Order shall be construed to prevent
EPA from seeking legal or equitable relief to enforce the
terms of this Order or from taking other actions it deems

appropriate or necesary to proteét the public health, welfare

-
-

or environment.

Penalties.for Non-Compliance.

+ Respondents are hereby advised'fha;, pursuaét to
Section 106(b) of CERCLA, 42 U.S.C. §9606(b), any person .who
willfully violates or fails or refuses to comply with this
Order may, in an action brought in the appropriate United
States district court to enforce this Order, be finéd-nof.
more than $5,000 for each day in which such violation occurs
or such failure to comply continues. .

Respondents are further advised that, pursuant to
Section 107(c)(3) of CERCLA, 42 U.S.C. §9607(c)(3), any
person who is liable for & release or threat of release of a
hazardous substance and who fails without sufficient cause to
properly provide the removal or remedial actions specified in

<€§}s Order may be liable to the United States for punitive
& |
D
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damages in an amount at least equal to and not more than
three times, the amount of any costs incurred by the government
as a result of such failure to take proper action.

Opportunity to Confer

By 5:00 p.m. on May 28, 1986, Respondent may request
a conference with EPA to discuss the terms and conditions of
paragraphs 2 through 13 of the Order. The person to contact

will be, during business hours, J. Scott Pemberton, Assistant

Regional Counsel, Office of Regional Counsel, at (913) 236-2809.

Effective Date

As to each Respondent, this Order is effective
immediately upon receipt of this Order by that Respondent and-
all times for performance of response actions puréuant to

this Order shall be calculated f;om tbat time and date.

| rf is SO ORDERED. - - . Ly
>/<//7ﬁ£§§x..:: - . '5;7é2?'2Q;'

/4'01:1: s Kay l-)at;
Reg onal Administrator

UJS. Environmental Protection Agency
Region VII

J. %§ot£ Pemberton
Assistant Regional Counsel
U.S. Environmental Protection Agency

Region VII
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

—— REGION VII
726 MINNESOTA AVENUE
KANSAS CITY, KANSAS 66101

BY -HAND - DELIVERY

Mr. Walter C. Carolan

Martha C. Rose Chemicals, Inc.
2459 Charlotte Street’

Kansas City, Missouri 64101

Mr. Scott J. Goldstein
Spencer, Fane, Britt & Browne
1000 Power & Light Building
106 West l4th

.Kansas City, Missouri 64105

&
§
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Re: Martha C. Rose Chemicals, Inc.
Holden, Missouri

Dear Messrs. Carolan and Goldstein:

We have been informed that Martha C. Rose Chemicals, Inc.,
has notified its work force at the Holden, Missouri facility
that the facility will cease operations on Friday, February 28,
1986. Information presented by the company in its closure plan
of October 1, 1985, and information developed during several
recent inspections of the site by Environmental Protecticn
Agency (EPA) personnel indicate that there are large quantities
of PCB items on-site, consisting of PCB capacitor core material,
PCB oil, PCB transformers, PCB containers, and PCB process
equipment which has become contaminated during operational
activities. If the facility is to be closed, all PCB material,
and all equipment, soil, and other contaminated items at the
facilit¥ must be appropriately decontaminated and disposed of.
The EPA's rough estimates of the cost of closure indicate that
over $500,000 may be required to properly decontaminate and
dispose of these materials in accordance with regulations
issued pursuant to the Toxic Substances Control Act (TSCA) (15

.5.C.A. §2601, et seq.) :
N

Failure to properly dispose of _the PCB articles at the
facility as required by the TSCA may constitute a violation of
law. Also, recent inspections of the facility by EPA personn:l
indicate that any failure to properly dispose of the PCB articles,
and to properly safeguard the facility pending full closure
will constitute a threat of the release of those substances
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into the environment, giving rise to jursidiction under the
Comprehensiva Environmental Response, Compensation, and Liability
Act (CERCLA) (40 U.S.C.A §9601, et seq.).

Therefore, pursuant to the authority of TSCA (15 U.S.C.A.
§2610) and CERCLA (42 U.S.C.A. §9604(e)), 1 am requesting that
either of you advise this office immediately, in writing,
whether, in fact, Martha C. Rose Chemicals, Inc., intends to
cease operations at its Holden, Missouri facility, and if so,
on what date; whether sufficient personnel will be employed at
the site pending permanent disposal of the PCBs located thereon T
to provide adequate security and to report any accidental
release, vandalism, or other threat of release of those substances
into the environment; and whether Martha C. Rose Chemicals, Inc.,
will fully implement and fund the closure plan presented to EPA
by letter of October 1, 1985.

Further, EPA expacts Martha C. Rose Chemicals, Inc., to
comply with its obligations to dispose of the PCBs. at the facility .
in accordance with law, and to meet the technical and financial
requirements of the closure plan presented by the company. If
you have any information which suggests that any of these require-
ments will not be met, you should advise EPA immediately.

Your immediate written response to these questions will
enable this agency to meet its requirements under law with '
respect to protection of public health and the environment. Of '
course, we would be available for discussion with you or your
attorneys regarding these and other related matters.

Sincerely yours,

I

Regional Administrator

N
| N\
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g UNITED STATES ENVIRONMENTAL PROTECTION AGENQY =T ' )

bR ..guo" REGION 7 s r‘_,:',-‘ — _'._r;l_,:;"';’:_"_ j: i
25 FUNSTON ROAD _ _

KANSAS CITY, KANSAS 68115

oate: il 18,86

"MEMORANDUM

. Fmal Sample, ﬂ?»"‘*
ST fd o Pond j7mns'5rﬂers - Holden , Mo,

" FROM: ( , Charles P. Hensley —
Chief, EP&R/ENSV ?ﬁ
T0: Robert L. Morby
Chief, SPFD/WSTM

Attached for your review is:
1Z|" Data Transmittal
|_| Work Plan
& Trip Report
|~ Preliminary Assessment
|| HRS Form with Suppérting Documentation
|”| Final Report on a Full-Field Investigation

If you have any questions or comments, please contact Ron McCutcheon
at 236-3888.

Attachments
ce: |_| LABO

|Z| RCRA |
|”| spFD er—":""":f— =
M Leo Aldorman . TOPE/# er . .
" Tiw Long , MONR PR
L N _
/ ~’-..-‘ . .'. ’ - ..‘-"J"
-7 . -\.'\ ul‘
P -

John C. Wicklund
Director, ENSV




. Tm ° R Suite 306, Gateway Centre 11 .
= 4th & State Avenue, Kansas City, KS 66101 « (913) 621-6240

TECHNICAL ASSISTANCE TEAM FOR EMERGENCY RESPONSE REMOVAL AND PREVENTION
EPA CONTRACT 68-01-6669 -

10:  Ron McCutcheon, EP&R/ENSV : April 9, 1986

THRU: gbéiobert L. Sholar, Region VII TATL TAT-07-F-01489
FROM: Jeffrey D. Slater, Region VII TATM TDD #07-8603-11
SUBJECT: Holden Pond Transformers PCS #5238

On 7 March, 1986 Jeff Slater and Mike Clemons of the Region VII TAT were
requested to investigate reported transformers in an unnamed pond in Holden,
Missouri. The report was called in by a local resident of Holden, Mr. Mike
Brown. Mr. Brown, a city employee, located and retrieved a transformer from a
pond generally used by residents for fishing. His concern was possible
contamination of polychlorinated biphenols (PCBs).

Slater and Clemons arrived in Holden to meet with Mr. Brown at 1305 hours
at the police station. After a brief discussion with him the responders
followed Mr. Brown to the unnamed pond just outside the city limits. Mr.
Brown pointed out the transformer he had retrieved and spotted approximately
three more still in the pond. The TAT and Mr. Brown pulled one additional
transformer from the pond. Both were just the shell of the transformer and
had no label indicating the presence of PCBs., Neither transformer had any
identifying labels or serial numbers. The site history indicated that at one
time there were approximately 25 transformers laying around the bank of the
pond as reported by a local county Sheriff.

The TAT attempted but was unable to contact C.E. Poindexter, EPA/TOPE
After informing Bob Sholar of the situation, Clemons contacted Mr. Poindexter.
He requested TAT to contact Bill Keffer and have Bill call him on Monday 10
March, 1986 to decide what needed to be done next.

On Monday 10 March, Ron McCutcheon and Jeff Slater met with C.E.
Poindexter and two other TOPE members to discuss further actions. It was
decided to sample the pond, sediments and one of the transformers. Mr.
McCutcheon tasked Slater to prepare and submit a sample plan the following day
and for implementation at the end of the week. Attached is a copy of the
plan.

On 14 March, Jeff Slater contacted Mayor Brillhart and informed him of
the plan to sample and asked him for information concerning ownership of the
property. He told Slater that the pond was located on the Miller estate but

the located out of state. At 1115 hours Jeff Slater and Wood Ramsey

SN

F. Weston, Inc.
PILL PREVENTION & EMERGENCY RESPONSE DIVISION

@% In Association with ICF Inc., Jacobs Engineering Group Inc., C.C. Johnson & Associates, Inc., and Tetra Tech, Inc.,
INFORCFEAMENT CENISTTTv ? . .



. arrived at the Mayor's real estate office, although he was not in at the time.
The Mayor had still not returned by 1200 so the TAT informed his secretary
that they would be at the pond if he had any questions.

The TAT arrived at the pond (Lazy Lake as named by local residents) to

obtain the samples.

A small boat was used to sample the pond and gediments.

Mike Brown attempted to obtain fish which could be used as samples-if the pond

or sediment samples came up positive.

follows:
" Sample #

AAC43001
AAC43002
AAC43003
AAC43004
AAC43005
AAC43006
AAC43007
AAC43008

Sample type

Sediment sample
Sediment sample
Water sample

Sediment sample
Sediment sample
Water sample

Wet wipe sample
Dry wipe sample

The samples taken and results are as

Analysis results

10 ug/kg

10 ug/kg
100 ug/1

10 ug/kg

10 ug/kg
100 ug/1

10 ug/wipe

10 ug/wipe

AANAAANAANAANAAN

As a result of the negative sample results it appears that that the

investigation can be closed.

JDS/ie

Please notify if any further action is required.

Jsgrzgv D. ALATER
Regidn VI ATM



- m P'S [R Suite 306, Gateway Centre 11
=N 4th & Suate Avenue, Kansas City, KS 66101 « (913) 621-6240

TECHNICAL ASSISTANCE TEAM FOR EMERGENCY RESPONSE REMOVAL AND PREVENTION
EPA CONTRACT 68-01-6669 :

T0: ° Ron McCutcheon, EPER/ENSV | March 11, 1986
THRU:  Russell B. Krohn, Region VII ATATL /224 TAT-07-F-01437

FROM: Jeffrey D. Slater, Region VII TATM TDD #07-8603-11
SURJECT: Holden Pond Sampling Plan PCS #5238
NAME OF SITE:

Unnamed pond, believed to be on the Miller estate. The pord is reported
to be an old quarry and is approximately 3/4 acre in size.

SITE LOCATION:

The site is located near Holden, Missouri. Go north on Pine St. off of
Second St. (Main). Follow Pine until it ends and take a right on to .
Elizabeth St.. Continue en Elizabeth approximately 1/2 mile further, where
the pond is on the left.

SITE HISTORY:

In mid-1984, a report was submitted to EPA concerning transformers in a
pord in Holden, Mo. Upon arrival, EPA perscnnel were unable to locate the
pard, as the spill reporter heard about the transformers secard or third
hard

On March 7, 1986 two TAT members were requested to respond to reported
transformers in a pond north of Holden. Mr. Mike Brown, the city's animal
control specialist, stated that while fishing at the urmamed pond, he pulled
out what he thought to be a transformer. It is likely that the 1984
report concerned the same pond and transformers. After inspection of the

+» transformer, the TAT and Mr. Brown brought up another transformer shell. At
: least two additional transformer shells were spotted. Available information
indicates 5 to 25 more shells exist in the pond.

”

OBJECTIVES OF SAMPLING INVESTIGATION:

To determine the presence or absence of Polychlorinated Biphenol's
(PCBs) in the pord, sediments and/or transformer hulls.

o

PREVENTION & EMERGENCY RESPONSE DIVISION
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SPECIFIC SAMPLING RECCMMENDATIONS:
In order to determine whether PCB contamination exists in the pond, the
following samples are proposed:

1) Four sediment samples - Two samples will be taken from the general areas
of the extracted transformers. The two remaining samples will be taken at
random areas from the pord. A sediment dredge will be used to cbtain the
samples.

2) Two water samples - Two water samples will be taken from aliquots taken,
one from each half of the pond. A thieving rod will be used to cbtain the
samples.

3) One wipe sample - a 2500 cm2 area from the inside of cne of the
recovered transformer hulls will be sampled.

SAMPLE ANALYSIS:

All samples cbtained from the above cutlined samples will be analyzed for
PCBs in the EPA Regional lLab. A quick turn around time is requested.

BEQUIPMENT:
General Equipment:
Small boat
Sample Equipment: ' -
8 oz. jars thieving
1 gal. jugs fie:l_.d sheets and tags

filter paper chain of custody
dredge sampler decon equipment

Persormnel Protective Gear:

rain gear
rubber boots
rubber gloves

Sample Packaging Equipment:

. coolers paint cans
fiber tape can clips
poultry bags vermiculite

- - hazard labels :
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Analyses havé been comp1eied for the following activities and the data
*results are attached.

Activity No. Description
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EPA REGION VII
DATA QUALIFICATION CODES

Compound was not detected.

Compound was qualitatively identified; however,
quantitative value is less than contract required
detection limits (CLP data); or value is less than
limit of quantitation (EPA data).

Compound was qualitatively identified; however,
compound fajiled to meet all QA criteria and
therefore is only an estimated value.

Analysis attempted, but no results can be reported.

Sample lost or not analyzed.

Value known to be higher than value reported.
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March 24, 1986
* MEMORANDUM ' .

' . SUSJECT: PCB_Analysis in Holden Pond Samples

T0: Harotd G. Brown, Ph.D.
Chief, Analytical Section, LABO-ENSV

FROH; - Raron Rodriguez QZ:xA»A~»~jEZ~JL*~=-%5

Environmental Protection Sepecialist, LABO-ENSV

AAC43007 Wipe - Less than 10 ug/wipe

AAC43008 Wipe - Less than 10 ug/wipe

AAC43003 Hater - Less than 100 ug/1
,AACQJOOG.!ater - Less than 100 ug/l
AACA3001 - Less than 10 uo/kg

AAC43002 = Less than 10 ug/kg

AAC43004 - Less than 10) ug/kg

AAC43005 - Less thln 10 ug/kg

' -.5,;;{{ ‘.

RODRIbUEZ JB:3-21-86



Ti.E! HOLDEN POND

RFLE FREF:

Ch
{h

rn
(.

tr

-
Hd

ch
[

EFA 7

. COMPOUND

1242
1254
122
1232.
1248
1260
1016

\"&J

\‘5 Q@%

ANALYST/ENTRY? IRK

AACA3001

30.0
35.0
25.0
10.0
30.0
10.0
30.0

"ENFOR CEMENT SENSIT IVE

cccecece

ANALYSIS TYPE:

FCB’S

MATRIX: SEDIMENTY

METHOD: 722100

REVIEUWER: _ €272 __._

SAMFLE NUMEERS

AACA3002 AACA3PO4
- 30.0 u 30.0
35.0 U 35.0
25.0 u 25.0
10.0 U 10.0
30.0 u 30.0
10.0 u . 10.0
30.0 u 30.0

UNITS:
CASE:
DATE:

ccccocccoc

UG/KG

03/20/84

AAC43003

30.0
35.0
25.0
10.0
30.0
19.0
30.0

ccccococco
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ANALYS1S TYFE: FCB’S

TI F: HOLDEN POND MATRIX: WATER . UNITS: UG/L
B EFA 7 METHOD': 7221500 CASE:
MFLE PREP! o cccmn- ANALYST/ENTRY: IRR  REVIEWER! ___se=v2._  DATE: 03/20/86

SHAHMFLE NUMEERS

AAC43003 AAC4I006
COMPOUND

LB 1242 0.35 U  0.35 U
Ck 1254, 0.4 U 0.4 u
CH 1221 0.3 u 0.3 u
‘CE 1232 0.1 U 0.1 u
‘CEH 1248 0,35 U  0.35 U
CH 1260 0.1 v 0.1 v
CE 1016 0.35 U  0.35 U
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ANALYSIS TYPE!
ANALYST/ENTRY? ;RR

AAC43007

ITLE: HOLDEN POND
AE:. EFA 7
-AMPLE PREP?

" COMPOUND

‘CB 1242
‘Ck 1248
‘CH 1254
‘Ck 1260

) 3
Q%’\TGR CEMENT SENSITIVE”

cccoccoc

WIPE SAMPLES--PCES ONLY .
%/'Vn“e

MATRIX: SEDIMENT UNITS: H87rxs

METHOD: 272221500 CASE?

REVIEMWER: --.au&ﬂh_- . DATE: 03720/864

SAMFLE NUMEERS

AACA3008 ¢

cccCccoc
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i NZA UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
ey REGION VI '

726 MINNESOTA AVENUE
KANSAS CITY, KANSAS 66101

April 23, 1986 )

Mr. Phillip E. Badame .' RE@EHWE@ ..

President -

Environmental Technology, Inc.

c/o Rose Chemical Company ' APR 2 4 1986

2459 Charlotte Street

Kansas City, Missouri 64108 TOXICS & PESTICIDES

BRANCH |

Dear Mr. Badame:

At the meeting in our offices on April 17, 1986, you
explained your plans to commence activities leading to a clean-
up of the Martha C. Rose Chemical Company (MRC) warehouse at
Holden, Missouri. You also informed us that Eavironmental
Technology, Inc. (ETI), intends to acquire MRC, and gave us a
copy of a letter of April 14, 1986, to Walter C. Carolan,
President, MRC, which confirms that agreement, contingent on
several conditions. We understand that ETI is now operating
in HMissouri from the offices of MRC.

As we informed you at the meeting, the Environmental
Protection Agency's (EPA) concerns about MRC are related pri-
marily to the environmental and health problems presented by the
large quantities of PCB materials at the Holden warehouse and
the numerous violations of the Toxic Substances Control Act
(TSCA) connected thereto. We have taken no action to date to
require that MRC cease operations, but have taken action to
require that any continuing operations be in compliance with
the PCB laws and regulations, and avoid a threat to health or
the environment. If ETI intends to pursue the acquisition of
MRC, there are several facts of which you should be aware.

Among the terms and conditions for acquisition of MRC identified
in your letter are:

. » « we must be assured that we can correct
any and all deficiencies which are currently
an impediment to the future of Rose Chemical
Company. In this light it is absolutely essen-
tial that we have the assurance of Region VII
Environmental Protection Agency that if all
deficiencies 'are corrected, they will renew the
PCB permits as they reach their expiration
dates. . . . and

&
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In order for Environmental Technology, Inc.,

to complete the remediation project-at the
Holden, Missouri facility, it is essential that
Region VII Environmental Protection Agency keep
the permits in ,force so that we may process the
PCB material at the site and complete the dis-
posal process.

As we 1nformed you at the meeting, the current PCB permits
are under separate Notices of Intent to Suspend or Revoke,
issued on February 13, 1986. The Notices required MRC to per-
form numerous corrective activities to assure compliance with
the PCB regulations and the terms of two outstanding Orders on
Consent issued for past violations. The Notices of Intent to
Revoke are attached, as well as the Orders on Consent, so that
you may understand the nature and extent of the environmental
problems at the Holden facility. The EPA has inspected the
facilities and documented additional violations since the
Notices of Intent were issued, but no further action has been
taken at this time. Since the time of issuance of the Notices,
no response has been received from MRC. One of the permits
expired on March 15, 1986. The second permit is scheduled
for expiration on October 15, 1986. Under these circumstances;"
EPA cannot provide any assurance that the remaining PCB permits
will be renewed as they reach their expiration dates. However,
as we explained at the meeting, ETI does have opportunity to
qualify as a licensed PCB disposal facility under the same
"terms as any new applicant.

As wve informed you at the meeting, if ETI or its Missouri
subsidiary, Hazardous Waste Management, Inc., is to commence
PCB disposal operations at the MRC facility, or any other loca-
tion, TSCA regulations require that new permits be issued. A
transfer or assumption of the permits presently held by MRC is
not authorized by law.

If the acquisition of MRC by ETI does not occur,-and ETI
or MRC does not act to address the environmental and health
problems at the site, we do wish to assure you that EPA is
interested in providing assistance to any entity which is
capable of undertaking the inventory, clean-up, and disposal of
the PCBs and any other hazardous substances at the MRC warehouse
at Holden, Missouri. Currently, based on the information avail-
able to us, we believe MRC is responsible for that activity,
and we expect that they will perform their legal obligations.
However, if MRC does not meet its legal obligations, the gener-
ators and responsible parties do have a legal responsibility
for the clean-up. Under any circumstances, if the clean-up is
to be undertaken by any entity, or consortium of responsible
parties, there are two general conditions which must be met
before any clean-up activities commence. Those conditions are:

<O
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1. Any clean-up activities undertaken must lead to and be
a part of a total clean-up of all PCBs and other chemical
contamination at the site which is in violation of regu-
latory levels or of concern from a health or environmental
endangerment standpoint. It is not acceptable to EPA
that only a portion of the facility or of the contami-
nated materials at the site be cleaned up until there
has been a plan for total clean-up prepared and committed
to by financially responsible entities. We believe
these conditions are important because of our concern
for the possibility of health endangerment which may be
created by a partial clean-up, and the possibility of
additional expense for any parties which later will be
responsible for the remainder of the partial clean-up
as opposed to the costs of a coordinated, complete
clean-up. Our expectation is that any clean-up would
commence with an identification of the contaminated
matarials, buildings, and grounds at the sits or off-
site, an allocation of those items as to responsible
parties, and proceed with a further engineering plan
and feasibility study for the proper corrective action,
including disposal, which takes into account the
feasible alternatives for disposal and a comparison ‘-
of the costs thereof.

2. Any clean-up undertaken at the site must take place
under the structure of an enforceable order entered by
EPA and the party or parties undertaking the clean-up.
We believe this is a required part of any clean-up
proposal due to the necessity of assuring that any
clean-up undertaken will be followed through to its
conclusion, and that the financial, institutional, and
managerial responsibilities for the clean-up will be
negotiated in advance, and carried through to conclusion
by the party or parties who are responsible.

With respect to the draft letter.which you provided us which
you intend to send to the identified generator parties, we have
comments which will be provided to you by separate letter.

We appreciate the information you have provided and will
be available for any further discussion on these matters. Because
we have had numerous inquiries from generators and other poten-
tially responsible parties on this matter, we are sending copies
of this letter to them to confirm our position.

Sincerely yours,

| Do LApp

<§. David R. Tripp
W Regional Counsel
N .

)
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Morris Kay, Regional Administrator, EPA
Ronald R. thter, Congressional & Intergovernmental Liaison, EPA
Rowena Michaels, Director, Office of Public Affairs, EPA

William A. Spratlin, Jr..

Director

Air & Toxics Substances Div., EPA
David A, Wagoner, Director, Waste Management Div., EPA
Aeo Alderman, Chlef Toxics and Pesticides Branch, EPA
Robert L. Patrick, ASSOCIate Regional Counsel, EPA
Henry H. Rompage, Assistant Regional Counsel, "EPA
Bruce Buckheit, Department of Justice

Following Generators:

Campbell's Soup Company
Attn: Jim Currey

Rt 110-E

Napoleon, OH 43545

Campbell's Soup Company
Attn: Bob Erickson
Platte & Factory Street
Fremont, NE 68025 '

Campbell's Soup Company
Attn: P. Moeszinger
6200 Franklin Blvd.
Sacramento, CA 95824

Campbell's Soup Company
Attn: Jack Laird

P.0. Box 29
Chestertown, MD 21260

Central Louisiana Electric Co.
Attn: Paul Turregano

P.0. Box 510

Pineville, LA 71360

Illinois Power
Attn: Bart Idle
P.0. Box 511
Decatur, IL 62525

Intarstate Power
Attn: H. H. Faherty
1000 Main Street
Dubuque, IA 52001

Iowa Public Service
Attn:

Kansas Power & Light
Attn: Bruce Caler
P.0. Box 889

Topeka, KS 66601

Louisiana Power and Light
Attn: Ed Peters

P.0. Box 61009

New Orleans, LA 70161- 1009

New England Power
Attn: Bob Moon

25 Research Drive
Westborough, MA 01581

Savannah Electric
Attn: W. Watzgar
P.0. Box 966
Savannah, GA 31402

Southwestern Electric Power Co.
Attn: Tom Epperson

P.0. Box 21106

Shreveport, LA 71156

Transformer Services
Attn: Steven Booth
Regional Drive
Concord, NH 03301

West Texas Utilities
Attn: Carl Norton
P.0. Box 841
Abilene, TX 79604

Jack Hardy
P.0. Box 778

(&:mux City, IA 51102
S »&@“
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UNITED STATES ENVIRONMENTAL PROTECTION AGENC
REGION VII :
324 EAST ELEVENTH STREET
KANSAS CITY, MISSOURI 64106

IN THE MATTER OF TSCA Docket No. VII-84-T-181

Martha C. Rose Chemicals, Inc.) CONSENT AGREEMENT AND
PCB Division ; FINAL ORDER .
)

Respondent

Preliminary Statement

This proceeding for the assessment of civil penalties
was initiated pursuant to §16(a) of the Toxic Substances Control
Act (hereinafter TSCA), 15 U.S.C. §2615, as amended. The
Complainant in this proceeding issued a Complaint and Notice
of Opportunity for Hearing to Respondent, charging violation
of certain regulations governing the manufacture, processing,
distribution in commerce, use, disposal, storage and marking
of polychlorinated biphenyls EPCBs y promulgated at 40 C.F.R.
Part 761, pursuant to Section 6(e) of TSCA.

For purposes of this proceeding, Respondent does by
this Consent Agreement and Final Order admit the jurisdictional
allegations of the Complaint and admit the facts set out in the
Findings of Fact below.

Respondent hereby explicitly waives its right to a
judicial or administrative hearing on any issue consented to
herein.

For purposes of this proceeding only, Respondent
consents to the issuance of the Order hereinafter recited,
and consents to the payment of a civil penalty in the amount
hereinafter recited.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. An insgection of Respondent's facility at 500 McKissock
Avenue, Holden, Missouri, on or about November 3 and 4, 1983,
conducted by authorized employees of EPA, pursuant to §11 of
TSCA, 15 U.S.C. §2610, revealed a bulk storage tank containing
065 gallons of oil contaminated with 92 ppm PCB, stored on a
<\’ ding dock at the rear of the facility.
N

<s~2. The tank referred to in paragraph 1 is a PCB container under
the definition at 40 C.F.R. 5761.3(v).

C:>
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3. The regulations at 40 C.F.R. §761.65(c)(1)(iv) require

that PCB containers containing liquid PCBs at concentrations of
between 50 and 500 ppm may be stored temporarily for 30

days provided a Spill Prevention Control and Counter Measures
Plan ESPCC) has been provided for the storage area.

4. At the time of the November 3 and 4, 1983, inspection the
PCB container referred to in paragraph 1 did not have an SPCC
Plan as required at 40 C.F.R. §761.65(c)(1)(iv).

5. The November 3 and 4, 1983, inspection of Respondent's
facility at 500 McKissock, Holden, Missouri, revealed the
following storage areas with bulk PCB liquid storage:

(a) Storage area "A" 5 bulk tanks
(b) Storage area "B" 5 bulk tanks
(c) Storage area "C" 6 bulk tanks

(d) Storage area "D" . 6 bulk tanks
6. The bulk tanks referred to in garagraph 5 are PCB containers
under the definition at 40 C.F.R. 761.3(v).

7. The regulations at 40 C.F.R. §761.65(c)(7)(ii) require that
any facility using & container for the storage of PCBs that are
larger than the container specified in 40 C.F.R. §761.65(c)(6)
shall prepare and implement a Spill Prevention Control and
Counter Measures (SPCC) Plan.

8. At the time of the November 3 and 4, 1983, inspection, an
SPCC Plan had not been prepared or implemented on the bulk
tank referred to in paragraph 5.

9. Failure to follow the requirements of 40 C.F.R.
§761.65(c)(1)(iv) and 40 C.F.R. §761.65(c)(7)(ii), both pro-
mulgated pursuant to §6(e) of TSCA, 15 U.S.C. §2605(e), renders
Respondent in violation of §15(c) of TSCA, 15 U.S.C. §2614(1).

10. An inspection of Respondent's facility on November 3 and 4,
1983, at 500 McKissock, Holden, Missouri, conducted by authorized
EPA employees pursuant to §11 of TSCA, 15 U.S.C. §2610, revealed
a building referred to as the storage area "A" used to store

.drums of PCB material and bulk storage tanks.

11. The regulations at 40 C.F.R. §761.40(a)(10) require that
each area used to store PCBs and PCB items for disposa)l be
marked M} as illustrated at 40 C.F.R. §761.45. :

<§S@ 2. At the time of the November 3 and 4, 1983, inspection,

storage area "A" was not marked M} as required at 40 C.F.R.
§761.40(a)(10). °

RYTORCEMENT SENSITIVE
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13. Failure to follow the requirements of 40 C.F.R. §761.40(a)(10)
promulgated pursuant to §6e of TSCA, 15 U.S.C. 2605(c) render
Respondent in violation of §15(c) of TSCA, 15 U.S.C. 2614(c).

14. Information voluntarily submitted to EPA on January 16,
1984, in response to EPA's January 5, 1984, request reveals
that 146667.4 kg of PCBs stored for disposal prior to January
1, 1983, were stored at the Respondent's facility at 400
McRissock, Holden, Missouri, after January 1, 1984.

15. The regulationat 40 C.F.R. §761.65(a) requires that any PCB
article or PCB container stored for disposal before January 1,
1983, shall be removed from storage and disposed of before
January 1, 1984.

16. Failure to follow the requirements of 40 C.F.R. §761.65(a)
promulgated pursuant to §6(e) of TSCA, 1;5 U.S.C., §2605(e),
;endefs)Respondent in violation of §15(15 of TSCA, 15 U.S.C.
2614(c). '

Based on Findings of Fact and Conclusions of Law 1 through 16
above, the following Final Order is issued.

Final Order

1. Respondent shall provide by June 30, 1984, documentation
that it has properly disposed of all PCB capacitor core material
on hand, and subject to the regulatory disposal date of January
1, 1984, by May 15, 1984.

2. Respondent shall properly dispose of all PCB transformers
on hand and subject to the regulatory disposal date of
January 1, 1984, by August 31, 1984.

3. Respondent shall provide by September 5, 1984, documentation
that it has properly disposed of the transformers in Paragraph 2,
by August 31, 1984.

4, Respondent shall pay a civil penalty of thirty thousand
dollars ($30,000), a portion of said penalty, specifically
seven thousand dollars ($7,000) shall be payable immediately
upon Respondent's execution of this Consent Agreement and
Final Order. Payment . shall be by cashier's or certified check
made payable to the United States Treasury. The check and the
signed Consent Agreement shall be mailed to the Regional Hearing
Clerk, U.S. EPA, 324 Eat llth Street, Kansas City, Missduri
64106. _ >
<t . The remainder of the civil penalty, specifically twenty-
~\ three thousand dollars ($23,000) along with interest of 91 per
cg;?s annum on the unpaid balance, accruing from the date of this

Q\S} YN\
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Order, is deferred, and shall become payable only upon Re;éondent's
. failure to timely comply with any or all requirements of
Paragraphs 1, 2, 3 or 4 above. .

Failure to pay the civil penalty will result in
commencement of a civil action in Federal District Court to
recover the amount due.

RESPONDENT

Marthe C. Rose Chemicals, Inc.

Date 5llegj :
7/

COMPLAINANT
Byh_(y?zﬁd&_&:%yg__
enry F. Rbémpage
Attorney

Office of Regional Counsel

Date é”"f"[

It is so Ordered. The above Findings of Fact and Concliusions
of Law are hereby incorporated into this Final Order, which shall
become effective immediately.

Morris Kay
Regional Administrator

| Date 7/2’8/%

.y
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May 18, 1984 MAY Z 91984
. CNSL
Honorable Edward B. Finch © ANRWAIR

Chief Administrative Law Judge

Egiironmental Protection Agency

401 M Street, S.W. —_ ¢ Ble -
Vashington, I’J.C. 20400 V§ch  Chse Ll

Re: Martha C. Rose Chemicals, Inc.
PCB Division
TSCA Docket No. VII-84-T-181
Dear Judge Finch:

Respondent has filed an answWer and request for hearing

in the above captioned case. Enclosed are copies of all

" documents regarding this case for the assiznment of a Presiding

Officer. Please advise me of uhom you assign.

Sincerely yours,

4_1.- 'l%" A:C (.‘(’l
Diana Reid
Acting Regional Hearing Clerk

Enclosures

cc: rﬁg;:yrf;”kompage
Office of Regional Counsel
Environmental Protection Agency
324 East llth Street
Kansas City, MO 64106
FTS: 753-218%
(816) 374-2186

Walter C. Carolan
President
Martha C. Rose Chemicals, Inc.
PCB Division
2439 Charlotte Street
. Kansas City, Missouri 64108

\<<\ (316) 471-7227

s
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- PCB Division W
‘ 2459 Chariotte Street
Kansas C.ty, Missour 64108
816: 417227

-l s

May 17, 198>

Regional Hearing Cloerk

United States Envirounmental Protection Agency
Region VI

324 East llth Strect

Kansas City, Mo. 64106

©
'

MAY18 1984 |

-
Re: TSCA Docket No. VI1-B4-T-181 42"0)0‘\ v
Matter of Rose Chemicals, Inc. - PCB Division -
"\\\ Gentlemen:
\

Although we have agreed to a negotiated settlement verbally with the USEPA

'+ (Mr. Marvin Frye) we understand that agreement with Washington headquarters
\is necessary to validate such an agreement. 1In the event this validation
is not forthcoming, we are hearby requesting a formal heafing. The following
are our responses to the stated complaints:

I. Count 1.
A. All but one of the tank storage areas, "A", "8", "C", and "D"
(noted in the compldint) had not been in use long enough to

require such a SPCC plan to be written.

B. In all cases, such a SPCC plan had been implemented, however,
it had not been written.

C. The SPCC plan as a written document was being written at the
time of the USEPA inspection.

1I. Count 2

A. The building to which the cumplaint wias received was not dedicated
entirely to PCB storage.

B. A company permanoent sign was attached to all entrances of the
building designating that unauthorized persons are to stay out.

C. Each and every ftem that was PCB contaminated and within the
building was tagged with an officfal PCB sign and, further,
located in a concentrated diked arca where their existence and

\§€S>PCB status would be ovbvivus.
<X
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Regional Hearing Clerk
May 17, 1984
Page Two

111. Count 3

A. Efforts had been made for a time perivd in excess of 6 months
to contact the designated incineration disposal firms without
apparent success and so it is the contention of M.C. Rose
Chemicals, Inc. that despite USEPA asscrtions to the contrary,
adequate incineration facilities dv not exist.

B. The existing incineration facilities do not follow the
guidelines of existing federal law and treat gll firms
in an even-handed and fair fashion. (Restraint of trade/
anti-trust laws.)

Martha C. Rose Chemicals, Inc. would intend to place the above noted facts

at issue along with the lengthy correspondence and telephone file accumulated
*as documentation of our efforts to remain within the guidelines of EPA policy
should the verbally settled agreement not be validated.

Sing erely,

/,_ -. P /’ /’_’..
P70 Co (20T
Walter C. Carolan 2{"
President (.’

/

WCC/v} | /

<«
SR
@m ORCEMENT SENSITIVE”

~%



. -

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VII
324 EAST ELEVENTH STREET
KANSAS CITY, MISSOURI 64106

BEFORE THE ADMINISTRATOR -

IN THE MATTER OF TSCA Docket No. VII-B84-T-181

)

)
Martha C. Rose Chemicals, Inc. ) COMPLAINT AND NOTICE OF
PCB Division ; OPPORTUNITY FOR HEARING
)

Respondent

COMPLAINT
Section I

Jurisdiction

1. This is an administrative action for the assessment of civil pen&lties
instituted pursuant to §16(a) of the Toxic Substances Control Act (herein-_
after "TSCA™), 15 U.S.C. §2615(a).

2. This Complaint serves as notice of the United States Environmental
Protection Agency's (hereinafter "EPA") preliminary determination that
Resgondenr. has violated federal regulations addressing the manufacture,
processing, use, distribution in commerce, disposal, storage and marking
of polychlorinated biphenyls (hereinafter "PCBs"), 40 C.F.R. Part 761
(as recodified May 8, 1982), promulgated pursuant to §6(e) of TSCA, ‘15
U.S.C. §2605(e), and thereby has violated §15 of TSCA, 15 U.S.C. §2614.

Section 11
Parties

3. The Complainant, by delegation from the Administrator of the U.S. EPA,
is the Regional Administrator, EPA, Region VII.

4. The Respondent is Martha C. Rose Chemicals, Inc., PCB Division, 2459
Charlotte Street, Kansas City, Missouri 64108, a Missouri corporation engaged
in the business of disposal of PCBs.

«\&
Q:\}%
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" Martha C. Rose Chemicals, Inc.
Docket No. Vii-84-T-181
Page 2 of 7

-

Section III ’ ~
Violations

S. The Complainant hereby states and alleges that Respondent has violated
federal regulations, promulgated pursuant to TSCA, as follows: -

Count 1

6. An inspection of Respondent's facility at 500 McKissock Avenue, Holden,
Missouri, on or about November 3 and 4, 1983, conducted by authorized employees
of EPA, pursuant to §11 of TSCA, 15 U.S.C. §2610, revealed a bulk storage tank
containing 3,065 gallons of oil contaminated with 92 ppm PCB, stored on a loading
dock at the rear of the facility.

7. The tank referred to in paragraph 6 is a PCB container under the definition
at 40 C.F.R. §761.3(v). ‘

8. The reyulations at 40 C.F.R. §761.65(c)(1)(iv) require that PCB containers
containing liquid PCBs at concentrations of between 50 and 500 ppm may be stored
temporarily for 30 days provided a Spill Prevention Control and Counter Measures
Plan (SPCC) has been provided for the storage area.

9. At the time of the November 3 and 4, 1983, inspection the PCB container
referred to in paragraph 6 did not have a SPCC Plan as required at 40 C.F.R.
§761.65(c)(1)(iv).

10. The November 3 and 4, 1983, inspection of Respondent's facility at 500
McKissock, Holden, Misscuri, revealed the following storage areas with bulk
PCB liquid storage:

(a) Storagé area "A" S bulk tanks
(b) Storage area "B" S bulk tanks
(c) Storage area "C" 6 bulk tanks
(d) Storage area "D" 6 bulk tanks

11, The bulk tanks referred to in paragraph 10 are PCB containers under the
definition at 40 C.F.R. §761.3(v).
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Martha C. Rose Chemicals, Inc. -
Docket No. VII-84-T-181
Page 3 of 7

12. The regulations at 40 C.F.R. §761.65(c)(7)(ii) requires that any facility
using a container for the storage of PCBs that are larger than the container spe-
cified in 40 C.F.R. §761.65(c)(6) shall prepare and implement a Spill Prevention
Control and Counter Measures (SPCC) Plan.

13. At the time of the November 3 and 4, 1983, inspection a SPCC Plan had not
been prepared or implemented on the bulk tank referred to in paragraph 10.

14. Failure to follow the requirements of 40 C.F.R. §761.65(c)(1)(iv) and
4V C.r.R. §761.65(c)(7)(ii), both promulgated pursuant to §6{e) of TSCA, 15
U.S.C. §2605(e), renders Respondent in violation of 15(c) of TSCA, 15 U.S.C.
2614(1).

15. Pursuant to §l6(a) of TSCA, 15 U.S.C. §2615, and based upon the facts
stated in paragraphs 6 through 13 above, it is proposed that a civil penalty
in the amount of $10,000 be assessed for Respondent's failure to properly store.

Count 2

16. An inspection of Respondent's facility on November 3 and 4, 1983, at 500

McKissock, Holden, Missouri, conducted by authorized EPA employees pursuant to
§11 of TSCA, 15 U.S.C. §2610. revealed a building referred to as the storage

area "A" used to store drums of PCB material and bulk storage tanks.

17. The regulations at 40 C.F.R. §761.40(a)(10) require that each area used
to store PCBs and PCB items for disposal be marked My as illustrated at 40 C.F.R.
§761.45.

18, At the time of the November 3 and 4, 1983, inspection, storage area "A" was
not marked My as required at 40 C.F.R. §761.40(a)(10).

19. Failure to follow the requirements of 40 C.F.R. §761.40(a)(10) promulgated
pursuant to §6e of TSCA, 15 U.S.C. 2605(c) render Respondent in violation of
§15(c) of TSCA, 15 U.S.C. 2614(c).

20. Pursuant to §16 of TsCA, 15 U.S.C. 2615, and based upon the facts stated

in paragraphs 16 through 18, it is proposed that a civil penalty in the amount
of $5,000 be assessed for Respondent's failure to properly mark.

oY
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Martha C. Rose Gxemicalé, Inc.
Docket No. VII-84-T-181
Page 4 of 7

Count 3

21. Information voluntarily submitted to EPA on January 16, 1984, in response
to EPA's January 5, 1984, request reveals that 146667.4 kg of PCBs stored for
disposal prior to January 1, 1983, were stored at the Respondent's facility
at 500 McKissock, Holden, Missouri, after January 1, 1984,

22. The regulation at 40 C.F.R. §761.65(a) requires that any PCB article or
PCB container stored for disposal before January 1, 1983, shall be removed
from storage and disposed of before January 1, 1984,

23. Failure to follow the requirements of 40 C.F.R. §761.65(a) promulgated
pursuant to §6(e) of TSCA, 15 U.S.C. §2605(e), renders Respondent in violation
of §15(1) of TSCA, 15 U.S.C. §2614(c). :

24, Pursuant to Section 16 of 'ISCA, 15 U.S.C. 2615, and based upon the facts
stated in paragraphs 21 through 22 above, it is proposed that a civil penalty
in the amount of $15,000 be assessed.

SECTION 1V

Relief

25. Section 16(a) of TSCA, 15 U.S.C. §2615, authorizes a civil penalty of up
to to $25,000 per day for each violation of the Act. The penalties propcsed

in paragraphs 15, 20, and 24 above, are based upon the facts stated in the
Complaint, and on the nature, circumstances, extent and gravity of the

above cited violations in accordance with the Guidelines for the Assessment of
Civil Penalties under §16 of the TSCA; PCB Penalty Policy (45 F.R. 59770), as
well as the Respondent's history of prior violations and degree of culpability.
The following is a summary of the penalties proposed for the subject violations:

Count 1
15 U.S.C. §2614(1)
40 C.F.R. §761.65(c)(1)(iv) N )
40 C.F.R. §761.65(c)(7)(ii) ~<
Failure to properly store $10,000

Count 2

15 U.S.C. §2614(1)
4u C. F. . §761.40(a)(10)

Fa1 e’to properly mark $5,000

cad&\\*‘
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Martha C. Rose Chemicals-. Inc,
Docket No. VII-84-T-181

Page S of 7
Count 3
15 U.S.C. §2614(1)
40 C.F.R. §761.65(a) _
Failure to properly store : $15,000

26' Payment of the total penalty - $30,'000 - may be made by certified or
cashier's check payable to the Treasurer, United States of America, and

remitted to:

Regional Hearing Clerk

United States Envirommental Protection Agency
Region VII , >
324 East llth Street -.-
Kansas City, Missouri 64106

NOTICE OF OPPORTUNITY TO REQUEST A HEARING

Section V .

Answer and Request for Hearing

27. BAs provided in Section 16(a) of TSCA, you have the right to request a
hearing to contest any material fact contained in the Complaint. If you
wish to avoid being found in default, you must file a written answer and
request for hearing with the Regional Hearing Clerk, United States
Environmental Protection Agency, Region VII, 324 East Eleventh Street,
Kansas City, Missouri 64106, within twenty (20) days of service of this
Complaint and Notice of Opportunity for Hearing. Said answer shall
clearly and directly admit, deny or explain each of the factual allegations
contained in the Complaint with respect to which Respondent has any
knowledge, or shall clearly state that Respondent has no knowledge as to
particular factual allegations in the Complaint. The answer shall also

state:

a. The circumstances or arguments which are alleged to constitute
the grounds of defense; and

- b. The facts which Respondent intends to place at issue,
The denial of any material fact or the raising of any affirmative defense

shall be construed as a request for a hearing. Failure to deny any of
the factual allegations in the Complaint constitutes an admission of the

undegggglnegaums.
X
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s 0 0 Martha €. Rose Chemicals, Inc.
Docket No. VII-84~T-181
Page 6 of 7

28. Any hearing that you request will be held and conducted in accordance
with the "Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penalties and Revocation or Suspension of Permits®

(40 C.F.R. Part 22), a copy of which accompanies this Complaint and
Notice of Opportunity for Hearing.

If you fail to file a written answer and request for a hearing within

twenty (20) days of service of this Complaint and Notice of Opportunity for
Hearing, such failure will constitute a binding admission of all allegations
made in the Complaint, and a waiver of your right to a hearing under TSCA.

A Default Order may thereafter be issued by the Regional Administrator, and
the civil penalties proposed herein shall become due and payable without
further proceedings. Such Default Order is not subject to review in any court.

Section VI

Settlement Conference

29. VWhether or not you request a hearing, an informal conference may be
requested in order to discuss the facts of this case and to arrive at settle-
ment. To request a settlement conference, please write to Henry F. Rompage,
Attorney, United States Environmental Protection Agency, Region VII, 324 East
Eleventh Street, Kansas City, Missouri 64106, or call him at 816/374-2186.

30. Please note that a request for an informal settlement conference does
not extend the twenty (20) day period during which a written answer and
request for a hearing must be submitted. The informal conference procedure
may be pursued as an alternative to and simultanecusly with the adjudicatory

hearing procedure.

31. EPA encourages all parties against whom a civil penalty is proposed to
pursue the possibilities of settlement as a result of informal conference.
However, no penalty reduction will be made simply because such a conference
is held. Any settlement which may be reached as a result of such a
conference shall be embodied in a written Consent Agreement and Consent Order
issued by the Regional Administrator, United States Environmental Protection
Agency, Region VII. The issuance of such a Consent Agreement and Consent
Order shall constitute a waiver ot your right to request a hearing on

any matter stipulated to therein.
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Martha C. Rose Chemicals, Inc.
Docket No. VII-84-T-181
Page 7 of 7

32. If you have neither effected a settlement by informal conference nor
reqguested a hearing within the 20-day time period allowed by this Notice,
the above penalties will be assessed without further proceedings and you
will be notified that the penalties have become due and payable.

Date 3'1L-S’¢ M/(‘ﬁ"
Morris Kay 4
Regional Administrator
U.S. EPA, Region VII
324 East Eleventh Street
Kansas City, Missouri 64106

Y
AR Y [ 7% “hare A.?Q.'

Henry F. #rrpage

Attorney

otfice of Regional Counsel

CERTIFICATE OF SERVICE

I certify that the original and one true and correct copy of the foregoing
Complaint was hand-delivered to Rita Ricks, Regional Hearing Clerk, U.S. EPA,
324 East Eleventh Street, l6th Floor, Kansas City, Missouri 64106; and a true
and correct copy was mailed by certified mail, return receipt requested, to
Mr. Walter C. Carolan, 2459 Charlotte Street, Kansas City, Missouri 64108,

on this 3 =" day of Mg g A , 1984,

\e-m S, ‘]M

Donna J. Heavener
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TSCA IhSPECI‘ION REPORT

Martha C. Rose Chemicals, Inc.
PC8 Division

2459 Charlotte Street . November 3, 4, 1983
Kansas City, Missouri 64108 Docket No. VII-84-T-004
Telephone (816) 471-7227 ) Inspection No. 110383216701

Site: 500 McKissock
Bolden, Missouri 64046
Telephone (816) 732-4117

Introduction

This firm was targeted for inspection at the request of the Waste Management
Branch, Permits Section prior to the issuance of an alternate PCB disposal
facility authorization.

Sumary of Findings

1. Thirteen PCB large, high voltage capacitors stored at the Holden, Missouri
facility were not marked Mj, as required.

2. A storage tank containing 3065 gallons of 92 ppm. PCB 0il stored temporarily
on the rear loading dock not covered by SPCC plan.

3. South storage building not marked M; as required.
4. Bulk storage tanks at rear dock, north storage, south warehouse, process

room, and main warehouse were not covered by an SPCC plan.

History of Business

The firm was begun as PCB Eleminators in 198l. 1In January, 1982, the firm
with new officers was incorporated in Missouri as Martha C. Rose Chemicals,
Inc. FCB Division, aka Rose Chemicals PCB Division. The firm is housed on a
13-acre site with an approximately 120,000 sq. ft. steel building with concrete
floors., The firm employs 43 workers drawn from a worker pool under W. C.
Carolan, Inc. The sole activity of the firm is PCB disposal. There are no

related firms.
P

Individual Responsibilities and Persons Interviewed

On November 3, 1983, Consumer Safety officer David Ramsey and I presented our

credentials and a Notice of Inspection to Walter C. Carolan, President of

Mart.ha C. Rose Chemicals, Inc. Present at this meeting were Christopher
Vice President; Dwight Thamas, Chemist; John Savage, Engineer; and
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Pat Parrin, Foreman. Mr. Carolan signed all documents; he further stated
that there would be no information considered to be TSCA CBI, with the exception

of specific process information regarding the alternate disposal methods.

Ins ion

After presentation of credentials and appropriate documents, the inspection
began with a tour of the facility. We first inspected the area within the
main bulding used as temporary storage. All items in temporary storage were
on pallets or in drums. No PCB oil was observed in the temporary storage
area. All items were properly marked and dated., All items. were identified

by a warehouse number and manifest numbers.

We next inspected the storage for disposal area. The area is enclosed within
a minimum 6-inch curb with no visible floor drain or expansion joints. Within
this area, we observd six bulk storage tanks. Volumes were three 6150-gallon

horizontal tanks, one 10,000-gallon horizontal tank, one 6,000-gallon horizontal . . -

tank, and one 2,950-gallon vertical tank. These bulk tanks are identified by
the firm as being in Storage Area "D" (see photo #l1). Dwight Thomas told us .-
that the SPCC plan for all of the bulk storage was being prepared. .
. R . /
Also in this area, we observed a pallet of PCB large, high voltage capacitors
(photos 2-7). The capacitors nameplate contained the following information

(photo 2).

*** |04 TEMPERAURE ELEMEX ***
7200 Volts 1 ph 60 cy.
SO KVAR ***

LINE MATERIAL INDUSTRIES
MOGRAW-EDISON OOMPANY
MILWAUKEE, WIS. = U.S.A.

The name plates on all of the capacitors were identical. These units were
marked 4 X 4 M, or Mg. No 6 X 6 My marks were observed (photos 3-6). The
metal band which bound the capacitors to the pallet was loose so it was
possible to view all four sides of each capacitor. The identification
Hazardous Waste label showed the generator of the capacitors to be Southeast
Maryland Electric Coop, Manifest #03ll. No other violative conditions were

noted in this area.

From the main storage area, we went to the PCB disposal area. Ths area is
physically separated from the storage area by curbing and walls. Within this
area, the EPA authorized chemical oil disposal system and the pending approval
capacitor disposal system are housed. Neither system was in operation at the
time of our visit. As these processes are considered TSCA CBI, no description
or di gion of the systems will be included herein. Information on the
sys;ﬁk s available to authorized EPA employees through the Regional Document

1 Officer.
Q,»\*
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Within the process area is Bulk Storage Area "C." Here there are six bulk
tanks; two 500-gallon process tanks (part of the oil disposal system not used
for storage); one 10,000-gallon tank; one 4,000-gallon tank; one 16,500-gallon
tank, and one 15,860-gallon tank. No SPCC plan was available on these tanks
at the time of the inspection. Dwight Thomas said the plan was being prepared.
The tanks are in a 10-foot deep concrete walled and floored pit. no floor

drains or expansion joints are in the pit.

We next examined Storage Area "B", the loading dock area. 1In this location,
the firm maintains five 12,000-gllon tanks for the storage of clean processed
oil. The tanks did not contain any PCB oil at the time of ocur visit. The
tanks are located behind a 3-foot high earthen berm on three sides, and an 8-

foot high concrete wall (loading dock) on the fourth side.

On the loading dock were two approximately 5,000-gallon tanks. One tank was
empty, the other contained 3,065 gallons of 92 ppm. PCB oil (photos 8-10).
Company officials said the tank was being stored temporarily on the dock
until the contents could be transferred to the process area. There was no
SFCC plan on the bulk temporary storage. Mr. Thomas said the tank contents
would be transferred within two days. The tank was properly marked.

We next went to the south warehouse Storage Area "A." This is a separate
building south of the main building. It is a steel building with concrete
flooring. no floor drains or expansion joints were observed. A 6-inch
continuous concrete curbing extends along the walls of the entire building.
Within this area are drums of core material from the capacitor process area
and five bulk tanks. They have volumes of two 10,000-gallon, two 15,000~
gallon, and one 12,000-gallon. All were marked M;. No SPCC plan was available
at the time of the inspection. Mr. Thomas again said the plan was being
prepared. Photographs taken of the interior did not come cut. The exterior
of the building was not marked My at the time of the inspection. The building
is secured with lock and key. A 6 X 8" wooden sign which read "Warning:
Unauthorized Personnel Keep Out” was afixed to each point of egress to

the building, and 6 X 6 My marks were afixed immdiately after we pointed out

the deficiency to Mr. Thomas (see photo #11).

At this point, we requested to see records specific to the disposal faciity.
Mr. Parrin direcred us to an office where the records were maintained. During
the inspection of the storage area, we had recorded information from the
identification labels of several items. Our purpose was to track these items
through the record system.

All-incoming items are identified as to what they are (transformer, oil,
capacitors, drums, etc.). Drums are identified as to content. All information

is entered onto a "Material Log" which shows:

a) Manifest number
b) Stor date
c) Tr;e@or (Generator)
d) Sh\
\y‘:b%&\\*'
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e) Warehouse number

£f) wWeight
g) Location of storage and identification of contents of drums or pallets

h) Process date
i) Date of out shipment (to disposal gite other than MCR) and disposal site

In the case of capacitors, the shipment date would be the date core and oil.
are shipped for incineration.

Items which are processed at MCR are entered into a "Process Log" which lists:

a) Manifest number
b) Warehocuse number
c¢) Manufacturer
d) Serial number

e) KVAR
f) Kg weight (PCB concentration with regard to oils)

g) Process date

In the case of capacitors, a “Capacitor Log" sheet is kept which details
capacitors processed on a given date. Material generated in the capacitor
process are entered onto a "Core Log" which shows where the cores are stored

(dn.m or warehouse ‘number).

Given any information about an item, it was possible to track the material
fram arrival to final disposition. These records appeared to be adequate.

After examining the log books and tracking approximately 50 separate items
through the system, we asked to see records which were required under _
§1761.180(b). We were given copies of the 1981 and 1982 annual reports which

appeared to satisfy the requirements.

We next visited the laboratory to examine the records required by the alternate
disposal permits. The lab personnel maintained GCEC analytical results by

batch from both the o0il and capacitor processes. The batch number was referenced
back to the process log so that each item could be tracked back to the

generator. The oil process showed that analysis is performed before and after
the process. With capacitors, samples are collected from a batch (pallet load
of casings). After treatment if the analysis shows PCBs higher than allowed,

the entire batch is processed back through the degreaser.

After examining the lab records, we asked Mr. Carolan if he wanted to continue
the inspection after normal working hours or carry over to the next day.
Mr. Carolan requested that we return the next day. we left the facility at

approximately 4:50 p.m.

We returned the following morning (November 4, 1983). At this time, we went
back through the storage areas to take photographs.

\@ \‘\
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Discussion with. Management

After taking photographs of the facillity, we met with Mr. Carolan, Mr.
Thomas, an Mr. Parrin to discuss the inspection. Mr. Carolan also questioned
us on the pending alternate disposal appliction. We told him that we had no
control over the issuance of the a